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On this page Judge Caudill is
issuing a brief financial state-
ment showing how much the
county owes and how much has
been paid, etc. We contend that

that even women and girls can all taxpaying citizens should be
read and write; that the money- - kept informed concerning the
lender cannot charge high rates county's business transactions,
of interest if the farmer can read Remember the government
what is being signed; that better belongs to the people it is up to
farming methods can be learner1 you to make it good or bad.

COURT OF APPEALS OF KENTUCKY

Robert F. Cooper, et al. Appellants
vs. APPEAL FROM BOURBON CIRCUIT COURT

HON. W. B. ARDERY, UDGE

, The Kentuckian Citizen, et al. Appellees

OPINION OF COURT BY JUDGE COMBS

AFFIRMING
This action was brought under the Declaratory Judgment

Act by the Kentuckian Citizen and Paris Daily Enterprise, news-

papers of the City of Paris, and Curtis Farley, a taxpayer, against
the appellant Robert F. Cooper, also a taxpayer, and the officials
of certain governmental units of Bourbon County and the City
of Paris. The petition challenges the suffciency of the annual
financial statements required by KRS 61.290 to be filed by the
designated agencies. The Kentucky Press Association and Mary
Connell filed intervening petitions and are appellees in this
court. No issue is raised in the briefs about the somewhat unusual
lineup of parties in the lower court.

The trial court held the statements submitted for publica-
tion by the several governmental units did not meet the require-
ments of the statute and directed the preparation of additional
statements containing more detailed information. All of the
agencies have complied or attempted to comply with the judg-
ment, and the sufficiency of the compliance is not in issue.

The only appeal now before us is that of the taxpayer Robert
F. Cooper. Although the other deefndants were named as appel-
lants in the statement of appeal filed in this court, their names
have been stricken on their own motion.

The first question is whether Cooper, in his capacity as tax-
payer and resident of Bourbon County, has sufficient interest to
enable him to maintain this appeal. A corollary question is wheth- -

ex
complied with judgment,

It is essential to right of appeal that the party seeking
review must represent an interest which is direct, pecuniary and
substantial. 4 C. J. S., Appeal and Error, sections 176, 177; How-

ell vs. Roberts, 259 Ky. 179, 82 S. W. 2d 288. Cooper purports to
represent all the members of a class, that is, the taxpayers of
Bourbon County, each of whom does have a real and direct st

in the controversy. The judgment, directing that detailed
financial reports be published at the expense of the respective
governmental units will affect the revenue of the county; and
if erroneous, the judgment would require an illegal expenditure
of public We conclude that Cooper's interest as a repre-
sentative of the taxpayer is sufficient topermit him 10 prosecute
the appeal. Cf. Payne v. Davis, Ky., 254 S. 2d l3; Casey v.

County, Ark. 11, 159 S. W. 24; Harrell v. Sulli-
van, 220 Ind. 108, 40 N. E. 2d 115.

appeal is not moot because the statute in question re-
quires the performance of recurring duties of a similar nature"
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ceived, the amount disbursed, the date of each disbursement, for
what purpose expended and to whom paid; provided, however,
that only the total of the amounts paid as salary during the fiscal
year to each officialor employee of the governmental until shall
be shown in the statement'; tha tsaid section of said statutes re-

quires all local officers specified therein to publish said informa-
tion in full after the close of the fiscal year, within 60 days, in
a newspsper published in the county or other governmental unit
or district for which the statement is published, and requires
said officers to file a written or printed copy of the statement
or audit report referred to in said statute, subscribed and sworn
to, in the office of the County Court Clerk in the county in which
said officer holds office.
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ment, an annual faudit' which does not give all of information
required by Section 61. 290, as cited herein, because the Court
is of the opinion, and now so declares, that whether annual
report to be published in a local newspaper is called a 'state-
ment' or an 'audit' does not change the mandatory requirement
in said Section 61. 290 of said statutes as to the particular in
formation which 'statement' or 'audit' shall contain.

"In dealing with capital outlay which results in permanent
construction such as the building of the new hospital in Bourbon
County, it appears reasonable to this Court, and it so decides,
that where the fiscal court advertised, in a newspaper of general
local circulation, for competitive bids on each permanent units of
construction and thereafter awarded the contracts to the lowest
and best bidder, after two or more bona fide bids had been
considered, such action would substantially meet the requirements
of the statute, which does not require that any published report
be duplicated, if the original publication contains the information
required by said statute.

It is the opinion of the Court, and it so decides, that the
furnishings and equipment of permanent construction, snrh a
the building of a new hospital, are not in the same category as
luuney expenaea in capital outlay for permanent building or
construction; that all information erlating to said furnishings and
equipment, and the cost thereof, must be itemized and published
in the manner required by Section 61.290 of said statute. How-
ever, the Court is of the opinion that it would be sufficient com
pliance wun section of said statute to use the unit of purchase
in the published report for example, the number of beds pur-
chased from a single purchaser, the amount paid for them andto whom paid and the date or dates of purchase.

"The Court is of the opinion, and so declares, that theamounts of food, or amounts paid for laundry and like servicesby any local officer may be reported on the basis of each calendar
month as. a unit and that the published report or statement forother small purchases such as bolts, minor repairs ior machinery
and other inconsequential items, may state the nature of de- -
fcLnpiion oi me purcnase, the price, the date and from whom

Most all of our miners,
country folks and citizens of
every walk of life want a
good education for their child-
ren they want them to be
so educated that thev can
share fully in the opportuni-
ties of the world and also
mane tneir contriDutions as
useful citizens.

How can high standards be
met with the playing of poli
tics, the hiring of puppets,
"Charley McCarthy's" and,
the wanton waste of tax--
funds?

A teacher should have the
requirements and personali-

ty that will fit into the of

the community where he or

she is employed.

and the court's construction of the statute will continue to affect
the taxpayers so long as the statute remains on the books.

As already pointed out, the main question in the case is the
proper construction of KRS 61.290 which provides that except in
cities of the first class and cities otherwise required by law to
publish an annual audit of their financial affairs, "every public
officer of any county, graded school district, city, or subdivision
or district less than a county, whose duty it is to collect, receive,
have the custody, control or disbursement of public funds, shall
at the expiration of each fiscal year prepare an itemized, sworn
statement of the funds collected, received, held or disbursed by
him during the fiscal year just closel. The statement shall show
the amount of public funds collected and received, from what
sources received, the amount disbursed, the date of each dis-

bursement, what purpose expended, and to whom paid; pro-

vided, however,- - that only the total of the amounts paid as salary
during the fiscal year to each official or employee of the govern-ment- al

unit shall be shown in the statement."

The statute was enacted in 1928 in order to bring the light
of publicity on the financial affairs of local governmental units.
The legislative intent,implicit in the Act, was to require those of
ficers who administer public funds to publish annually a state
ment which will inform the taxpayers of the amount of money
collected, when and to whom it was expended, and the purpose
of which it was expended. Shelby County Fiscal Court v. Cosine,
174 Ky. 504, 192 S. W. 626.

. There is no ambiguity in the words or the meaning of the
statute. It provides in specific terms who is to prepare the state-
ments, what information shall be included in them, and the time
and method of publication. Where the language of a statute is
clear, it is duty of the courts to give force and effect to the
language as written. Reed v. Greene, Ky. 243 S. W. 2d 892; Com.
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S. W. 2d 262; Shelby County Fiscal Court v. Cosine, supra.

It is said by appellant that the statute, as construed by the
trial court, places an unreasonable burden on the public officials
and an unnecessary expense on the taxpayers. But it is not the
prerogative of the courts to weigh the wisdom of the statute. The
Legislature had the constitutional right" to pass it and it is the
duty of the courts to enforce it. Clark v. Riehl, 313 Ky. 142, 230
S. W. 2d 626.

4 Eliminating the formal parts and the reference to pleading
and procedural matters, the, substance of the trial court's judg-
ment follows:

"The Court herby declares the legislative intent in the en-
actment of said Section 61.290, Kentucky Revised Statutes, was
to give to the public, and all taxpayers, a definite report on the
amount of tax money collected by the local officers referred to
therein, how it was expended, the amount of each disbursement,
expressly providing thaat 'the statement shall show the amount
of public funds collected and received, from what sources re--
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purchased.
'"It is the opinion of the Court, and so declared, that there

is no ambituity in the wording or the meaning of Section 61. 290,.
Kentucky Revised Statutes. The words used in said statutes are
used in their ordinary and accepted meaning and the Court,
by judicial interpretation, may not give to them other meanings,
to change or defeat the plain purpose of the statute.'

We agree with this construction of the statute.
The judgment is affirmed.

ATTORNEY FOR APPELLANTS:
Arthur B. Rouse, Jr.
Lexington, Kentucky
ATTORNEYS FOR APPELLEES: .
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Cassius M. Clay "r

Raymond Connell
Paris, Kentucky ,

Wm. T. Townsend '
Lexington, Kentucky

I certify that this is a true copy of the opinion of the Courr
of Appeals of Kentucky.

VICTOR R. PORTMANN
Secretary-Manage- r

Kentucky Press Association

The above article is a case test that was upheld in the
Court of Appeals of Kentucky. We are being informed
that someone is circulating the report that the reason the
financial statement is not being published is because itcosts too much. The fact is, if the manuscript is properly-prepared- ,

it would cost very little. When the school funds
become so depleted that a financial statement cannot

things must be in a deplorable condition indeed.
Another gag is, the records are on file in the Superintend-
ent's office for anyone to see this is another poor ex-
cuse for covering up there must be something to be
ashamed of.

This week a young lady came to our office in tears,
telling how she had been wrongfully treated applying fora school in her home district then being told she was be-
ing replaced, she had more college hours than the replace-
ment teacher said she had taught a very successful schooT
in her hime community last year. We regret to hear ofso mch unrest and wish we could do something about itbut these problems are strictly the responsibility of the
school board members and superintendent.

Carlos P. Romulo, former president of the United Na-
tions says, "It is the mediocre, who is arrogant, and con-
ceited, who does not know how to bend. The truly great
man is tolerant, humble, and modest", stating that in hisearly life his father told him when he was angry at anopponent in an oratorical contest that, "The taller thebamboo grpws, the lower it bends."

STATEMENT FROM JUDGE JAMES M. CAUDILL

In order that the people of Letcher County may be informed
about the financial condition of the county, I list herewith the
amount of bonded indebtedness as of January 1, 1954 through
June 30, 1955, during the time I have served as your County Judge:.

"
of

1, 1924
'1 - 75. 15, 1925

1, 194ff
25. 15, 1925--

N. N. Oct. 1, 1948 A)
' N. . N. Oct. 1, 1948 B)

N. 135. N. 1, 1940
. 1,

75. 15, 1925
,N. N. 1, 1940

$109,741.52

BONDS AND COUPONS P.AID

Coupons
Amount Kind Amount Kind Date Issue
$28,000 Voted $1,400 Voted April

Voted April
16,229.72 Voted 14,550 Voted April

Voted April
5,000. Voted 2,475 Voted (Series

20,000 Voted 3,731.25 Voted (Series
6,000. Voted Voted April

24,511.80 Voted April 1946"
1,000. Volted Voted April
9,000. Voted 202.50 Voted April

$22,688.75
Total

BONDS OUTSTANDING June 30, 1955)
$1,000. 6 Funding Issued 5-15- -16

521,000. 2!2 R.-- & B. Refunding Issued 4-1-- 46.

40,000. 3Y4 Refunding Series A Issued 10-1-4- 8.

60,000. 1 and ,3K Refunding Series B Issued 10-1-4- 8.

$622,000.
Total

SUMMARY:
Bonds outstanding at beginning of my administration $731,741.52
Bonds retired during my administration 109,741.52

Outstanding as of June 30, 1955 $622,000.00
During my tenure of office I have made every possible effort

to see that the taxpayers received full benefit for every dollar oftax money spent. It is unfortun ate that Letcher County has been
saddled with this indebtedness. I think the public should realize
that these debts have been of long standing and the sooner they
are retired the sooner the people will be able to realize a tax reduc-
tion.

In the future years, if those in authority will continue to use
the same careful procedure that we are now following, it will not.
be many years until Letcher County will be free of debts.

Respectfully submitted,
JAMES M. CAUDILL,

County Judge.


