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OSM will take over Ken-
tucky’s post-mining reclama-
tion process unless the state 
begins to require bonds large 
enough to pay the full costs of 
land restor ation, federal offi-
cials warned.

Fifteen to 25 mining per-
mits are forfeited in Kentucky 
annually, according to state 
data. Most of the forfeited 
bonds prove too small to pay 
for the necessary hauling of 
rocks and dirt, grading of 
land, revegetation and clean-
ing of ponds and streams.

In an average year, the 

state Division of Abandoned 
Mine Lands faces more than 
$4 million in unfunded recla-
mation costs, which means 
some or all of the necessary 
work isn’t completed. That 
leaves land scarred and affects 
neighbors’ properties.

“One of the many examples 
is the case of Susie Campbell, 
whose property was mined by 
Leslie Resources and became 
part of the Horizon Natural 
Resources bankruptcy,” Tom 
FitzGerald, director of the 
Kentucky Resources Council, 
said in an interview Thurs-
day.

“Her property is all but un-
identifiable now because the 
landform was not restored, 

the post-mining land use not 
achieved and the bond was 
not adequate to assure that 
it would be properly done,” 
FitzGerald said.

The federal government 
has urged Kentucky for years 
to require larger bonds, but 
the bond formula has not 
been touched since 1993, the 
OSM said in its May letter.

“I appreciate the complexi-
ties of the matter and recog-
nize that the deficiencies that 
developed over the past de-
cade or more will take a con-
certed effort over time to re-
solve. Nonetheless, it is time 
to make actual progress,” 
Joseph Pizarchik, director of 
OSM Reclamation and En-

forcement, wrote to the state.
Gov. Steve Beshear’s ad-

ministration responded in May 
with a compromise proposal 
that raised the cost of reclama-
tion bonds. It started with an 
increase in the minimum bond 
amount required for a mining 
permit, from $10,000 before 
the change to $75,000 now. 
Three dozen existing permits 
that have been reviewed or 
renewed since May climbed 
from $66,136 in bonds on av-
erage to $154,415.

But even those larger bond 
amounts wouldn’t fully cover 
reclamation costs for more 
than one-third of abandoned 
mine lands, the state acknowl-
edges.

“We have determined that 
requiring adequate full-cost 
reclamation bonds for each 
coal mining operation in Ken-
tucky is impractical and unaf-
fordable to many operators in 
the commonwealth,” state En-
ergy and Environment Secre-
tary Len Peters wrote to the 
OSM in June. The new bond-
ing levels will “increase the 
likelihood that the site will be 
fully reclaimed in the event of 
forfeiture,” Peters wrote.

To help cover the differ-
ence, the cabinet in January 
will ask the General Assem-
bly to authorize a bond pool, 
financed by fees on coal op-
erations, that could be tapped 
when an individual company’s 

reclamation bond fell short.
Specific plans for the bond 

pool are being developed. The 
cabinet plans to meet with 
OSM on Wednesday to pres-
ent an update on its proposal. 
Federal regulators were with-
holding judgment this week.

“We’re pleased with the 
state’s actions thus far. But this 
is an ongoing process. There 
is going to be a lot more dis-
cussion between us as we try 
to move forward,” said Joseph 
Blackburn, Lexington field of-
fice director for OSM.

John Cheves: (859) 231-3266. 
Twitter: @BGPolitics. Blog:  
Bluegrasspolitics.bloginky.com.
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Meanwhile, sales of loose 
tobacco specifically labeled for 
roll-your-own use and taxed at 
higher rates dropped by 75 
percent during the same four-
year period.

“While consumption pat-
terns of traditional cigarettes 
have continued to decline, 
when we take into account 
these alternative cigarettelike 
products, we’re seeing a lack 
of change in the overall con-
sumption of burned tobacco 
that is being inhaled,” said 
Terry Pechacek, associate di-
rector for science with the 
CDC Office on Smoking and 
Health in Atlanta and one of 
the report’s authors.

Overa l l  consumpt ion 
dropped by less than 1 per-
cent in 2011 from 2010, he 
said.

Meanwhile, sales of large 
cigars more than doubled from 
2008 to 2011, after manufac-
turers increased the weight of 
certain small cigars, enabling 
them to be classified as large 
cigars, which are taxed at a 
lower rate than small cigars 
and cigarettes, a CDC com-
mentary noted.

From 2008 to 2011, the 
number of small cigars sold 
dropped to less than a billion 
from 5.9 billion, while sales of 
large cigars rose to 12.9 bil-
lion from 5.7 billion.

The lower prices of these 
alternative products are par-
ticularly appealing to young 
people, for whom cost is a 
significant deterrent to smok-
ing, said Michael Tynan, a 
public health analyst with the 
CDC and one of the authors 
of the report. A recent youth 
risk behavior survey found 
that 37 percent of male high 
school seniors use some form 
of tobacco.

The labeling changes also 
enable the products to be 
laced with fruit and other fla-
vorings that are banned for 
use in cigarettes and appeal 
to young smokers, he said. 
“These products are labeled 
differently, but in all ways 
they’re smoked and used as 
cigarettes,” he said. “People 
buy them at convenience 
stores that have machines 
that roll them into cigarettes 
with filters.”

The increased popularity 
of loose pipe tobacco, which is 
often marketed now for dual 
use, and of the cigarettelike 
large cigars seems to be direct-
ly related to a 2009 increase 
in the federal tobacco excise 
tax, which made pipe tobacco 
far less expensive than roll-
your-own tobacco and large 
cigars less heavily taxed than 
small cigars and cigarettes. 
The difference in taxes for 
the two types of loose tobacco 
is $21.95 a pound, which led 
manufacturers to relabel roll-
your-own tobacco as pipe to-
bacco while marketing it for 
roll-your-own use.

In addition, the Food and 
Drug Administration regula-
tions that bar adding flavoring 
to tobacco and using labels 
like “light” or “low tar” do not 
apply to cigars and pipe tobac-
co, CDC officials noted.

The Government Account-
ability Office has recommend-
ed changing the federal tobac-
co excise taxes to eliminate 
the differential taxation.
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The drought has intensi-
fied in the most parched ar-
eas of the country, with more 
than a fifth of the contiguous 
United States experiencing 
“extreme” or “exceptional” 
drought, according to num-
bers released Thursday by 
the National Drought Mitiga-
tion Center. 

Nebraska, Kansas, Mis-
souri, Oklahoma and Arkan-
sas are experiencing intensi-
fying drought.

“It’s hard to believe that 
it’s getting worse, but it is, 
even with some rain in the 
region,” climatologist Brian 
Fuchs said in a statement re-
leased by the drought center, 
based at the University of Ne-
braska at Lincoln.

Just three weeks ago, the 
portion of the lower 48 states 
receiving those two most se-
rious drought designations 
stood at 11.6 percent. That 
area has now doubled, to 
22.3 percent. The jump in 
the past week from 20.6 per-
cent represents an increase of 
about 32 million acres.

The geographical expanse 
of the drought has shrunk 
very slightly, but it remains 
historically high, with more 
than three-fifths of the lower 
48 experiencing moderate 
drought or worse. That’s 
an area that comes close 
to matching the sprawling 
drought of 1934 at the worst 
of the Dust Bowl era.

The new statistics show 
that the areas that need rain 
the most aren’t getting it, 
and there is little moisture 
on the horizon as the country 
sizzles through the hottest 
year on record.

“Any time you have that 
much heat together with 
drought, you impact crops 
worse than if it was just 
drought,” said Roger Pul-
warty, who monitors drought 
for the National Oceanic and 
Atmospheric Administration.

The Big Drought of 2012 
has been tough on farmers, 
who are watching their crops 
wither in 100-degree heat. 
But it has been even more 
brutal on ranchers. Most 
crop farmers have insurance 
to cushion the blow of a bad 
harvest — and the rise in 

prices is a windfall for those 
with something to harvest 
and sell.

The ranchers, however, 
have hungry cows and a se-
rious quandary. As grass on 
rangelands is dying across 
the country, the price of corn 
and hay for animal feed is 

soaring.
Economist James Robb of 

the Denver-based Livestock 
Marketing Information Cen-
ter describes a dismaying 
scenario for ranchers raising 
beef cattle in a year without 
rain. Normally, a rancher can 
turn a profit of about $180 a 

cow after factoring in the up-
front costs of operations and 
renting land. This year, that’s 
going to be more like $80 a 
cow.

“With 30 million head of 
beef cattle in the U.S., a loss 
of over $100 per animal is 
huge,” Robb said.

A map of the drought is 
increasingly becoming a map 
of the United States itself. 
The Mid-Atlantic and North-
east have largely been spared 
the worst of the drought, 
but the Southeast, West and 
a huge swath of the produc-
tive heartland in the Midwest 
haven’t been as lucky. Indi-
ana, where dryland farmers 
have seen the massive corn 
crop shrivel in the fields, has 
had its third-driest year, and 
Kentucky the fourth-driest, 
Pulwarty said. Colorado had 
its second-driest year on re-
cord. Wyoming had its dri-
est.

At the beginning of the 
spring planting season, the 
USDA estimated a corn har-
vest of 166 bushels an acre. 
Economists estimate that is 
down to roughly 130 bushels 
an acre — a 22 percent loss 
of yield.

With the United States 
the world’s largest exporter 
of corn, soybean and wheat, 
price spikes in the crop sec-
tor will ripple through mar-
kets around the globe.

The livestock industry 
also has faced stiff competi-
tion for corn from the etha-
nol industry because of the 
Environmental Protection 
Agency’s renewable fuel stan-
dard in the Energy Policy 
Act of 2005. The legislation 
includes a mandate requiring 
15 billion gallons of domestic 
corn ethanol to be blended 
into the nation’s fuel supply 
by 2022. The target for this 
year is 13.2 billion gallons.

On Monday, a group of 19 
livestock producers filed a pe-
tition with the EPA request-
ing that the requirement 
be reduced to damp down 
increasing corn prices — a 
measure the EPA has the au-
thority to grant in cases of 
severe environmental or eco-
nomic hardship.

223-197, a  narrow margin for 
a bill that affects so many 
states. But Democrats balked 
over the way the farm legis-
lation has been handled, and 
some Republicans objected to 
the costs.

Democratic leaders in 
the Senate, which already 
had passed a bipartisan five-
year bill, refused to take up 
the House measure, faulting 
House Republican leaders for 
failing to consider the broad-
er legislation in time.

“I’m not passing a bill that 
only covers some producers,” 
said Sen. Debbie Stabenow, 
D-Mich., chairwoman of the 
Senate Agriculture Commit-
tee.

The failure to advance the 
farm bill or the emergency 
aid was all the more striking 
given the extent of the con-
tinuing drought, with county 

after county across the nation 
having been declared an agri-
cultural disaster area.

The farm bill, which his-
torically has appealed to 
members on both sides of the 
aisle, was one of a series of 
measures that fell victim to 
partisan fighting — and oc-
casionally infighting — in 
recent weeks. On Thursday, 
a bipartisan cybersecurity bill 
that would have established 
standards for the computer 
systems that oversee the 
country’s critical infrastruc-
ture was stopped by a filibus-
ter as some leading Republi-
cans yielded to the concerns 
of major business interests.

The renewal of a measure 
to protect women from do-
mestic violence — an issue 
that generally also has en-
joyed bipartisan support in 
both chambers — stalled, and 
routine spending bills and 
tax measures were languish-
ing, even as Congress faces 
a year-end pileup of expiring 

tax laws and spending cuts.
For lawmakers in states 

with large agriculture in-
dustries, August might be 
the longest month, as farm-
ers, ranchers and producers 
clamor for a bill to extend 
programs that begin expiring 
in September. The relief bill 
sought to continue programs 
that have expired, ones that 
indemnify livestock and for-
age programs and provide 
some assistance to producers 
of a handful of other crops, 
paid for by placing caps on 
conservation programs in the 
current farm law.

Without the aid, livestock 
producers will have no gov-
ernment safety net program 
to aid them in their losses 
of feed. Without them there 
is little they can do except 
find another source of feed 
or start selling or killing 
animals. Crop insurance will 
take care of growers of corn, 
soybean, wheat and most 
other crops.

“It would appear this is 
the only vehicle,” said Rep. 
Frank D. Lucas of Oklahoma, 
chairman of the House Agri-
culture Committee, who has 
patiently endured his Repub-
lican leadership’s abandon-
ment of his bill, the first time 
the House has declined to 
bring its own committee’s bill 
to the floor. “No matter what 
happens in the farm bill pro-
cess, nothing can happen for 
months and months. If you 
want to leave people hurting, 
I guess that’s your choice.”

Sen. Roy D. Blunt, R-Mo., 
expressed a similar view. 
“The idea that we would de-
cide that we would put this 
off another month,” he said, 
“that we can put these fami-
lies in jeopardy for another 
month, not knowing what 
their solution is, just seems 
to me to be totally unaccept-
able.”

Despite the multiple im-
passes, Congress has made 
progress in some areas. Both 

chambers quickly agreed this 
week to tighten sanctions 
against Iran. House and Sen-
ate leaders reached a tenta-
tive agreement that would 
keep the government operat-
ing after the end of the fiscal 
year Sept. 30, without the 
partisan drama that has al-
most caused the government 
to shut down in the past. But 
that measure still must pass 
the House and Senate next 
month.

“I think we’ve got some 
good things,” said Rep. Tom 
Cole, R-Okla. “We did the 
transportation bill, the stu-
dent loan bill, but I think 
we could have done more. I 
would have much preferred 
to have a full farm bill. But 
we’re not going to be able to 
make a lot of decisions that 
need to be made until the 
American people decide who 
the decision makers are go-
ing to be. And that’s the big-
gest challenge to legislating 
right now.”

From Page A1

CONGRESS

Drought-damaged corn in Brownville, Neb., represented myriad issues: Less produce for market 
means rising prices just as ranchers need to buy feed because rangeland grass is dying.
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CATTLE, CROPS 
MOST AFFECTED BY 
HEAT, LACK OF RAIN

Drought intensifies across midsection

By Alyssa A. Botelho  
and Joel Achenbach

The Washington Post


