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Proceeding Continued.

Mr. PRESTON. I coiicurin tlwe object which
the gentleman from Ballard f ecks to attain.
There arc only two considerations which ought
to influence the house in adopting or rejecting
the proposition. If it is right it should be done,
and the expense of a fewthousand dollars should
not deter us. from adopting a plan which would
render our legal proceedings more simple, and
by which justice might lie more cheaply and
better administered. This, convention should
not start back from the sound of the word dol-

lar, as if it were a to terrify and affright
us from effecting a great good.

The codification, sir, of the law, is no new
lTiiiur. It ha been done in many parts of the
world, and the advancing wealth and popula-
tion of countries, and the mutation of civiliza-
tion, will always render it periodically necessa-rv- .

Iord Bacon tells us that when laws accu-

mulate so a to render it necessary to revise them
and collect their spirit into a new and intelligi-
ble svstem. that those who accomplish it are
among the benefactors of mankind. In the pro-
fession of law there are two classes. One seek-

ing to make the rules of justice exalted, and
their application simple, and the other Recking
to involve it in a labyrinth of perplexities. We
know that whew the laws of Home lteeame so
immensely voluminous that justice was lost in
its vast extent of rules, that Justinian directed
the compilation of that code, which did more
than any other single work, to restore Europe
from the darkness of the middle ages, and shed
sibroad theilluminalion of legal science, and still
forms the basis of European jurisprudence.

Napoleon, when he ruled the destinies of
France, ordered that the laws should be codified
an liisaid Trouchet.that
t ourag'-ou- and illustrious lawyer, who intrep-
id v defended his monarch when all France de-

clared his doom, and summoning Portal is and
other distinguished jurists, entered upon this
jreat It was then, sir, that the j Ben. liar-Fir-

Consul, in the sessions displayed in din, S. Hendrix,
the discussions that End t Hood, Thomas Alfred
that added j James, William George W.

to his code George W. Peter
was produced a that already brooke, Lindsey, Thomas W.

the basis the Rich-mor- e

than half Euro work that, ard L.Mayes, William D.Mitch- -

liimself said, will do more to perpetuate his j

name to posterity, than the ever memorable and
brilliant campaigns in northern Ger- -

m v a work that survive, when, the
membrane- of all his victories, shall dwell dim- -

ly on the memory of after ages.
The progress of did not stop here,

Lord Brougham, the most renowned orator, and
one the most accomplished jurists and suites -

men of England, within the last ten years, un -

dertook to procure the House of Lords a
similar England has found the old and
cumbrous forms administering justice, trans- -

inttted the darkness of the feudal ages, un- -

suited to the present progress of society, and
within that time her code of practice and plead -

i ii has been revised, and simplified, and we in
Kentucky, at this cling with fondness to a
system tinged with feu ial barbarism after has
leen exploded in the mother country. Statutory
enactments and judicial decisions have done
Komethiug to give it form and symmetry, and
adapt it to our wants, but it still most of
the crude features and barbarous characteristics
of its origin.

Louisiana, which adopted the civil law as the j

basis of its with great wisdom se- -

cured the services of Edward Livingston, in the
arrangement of her laws, ami what, been the
effect? The minds of the jurists America are
gradually turning to the civil law, and they n

to give it the preference to the common law.
The common law is not less enlightened than
the civil, in the great principles of equity and
justice, on which it is founded is not less no-

ble in morality; but the more simple mode in
v hick justice is administered, the more philoso-
phical apparatus for the application of reme-
dies under the civil law, causes it to gain ground,
day by day, upon the common law, which the
end will destroyed and superseded by it, if it
does not allow a simpler and less technical mode

f procedure and practice. This has been the
main reason the increasing popularity of the
civil law within the last few years, in the Mis-
sissippi valley.

In the state of New York, in the year 1146, a
feature similar to the one now under considera- -

lion was on its constitution,
mg commission to report to the legislature
such reforms were necessary the law.
Those gentlemen, rank among the first

in the nation, executed that order. The re-

sult of their labors has been adopted by the le-

gislature, and the jieople have derived the most
solid from it. They removed many of
the old incouveniences, destroyed many of the
old obstructions which clogged the avenues of
justice, ana liare substituted reforms winch the
people of that state will never relinquish. I
have looked at that report, in which the whole
present code of procedure and does not
occupy more than a fourth the space occupied
by one of our volumes of the statutes, and it
contains many great and wise alterations; but
those alterations are now generally approved,
lxith by the people and the profession. One,
which l will give by way of illustration, is a
change effected iy the law of evidence. In a
common law court the plaintiff cannot require
the defeiidaut to be sworn as a witness. In a
chancery court you In both courts the ob-je-

is the ascertainment of truth. If the rule
is in one it be in the other.
Yet a judge iu one ease regards the proceeding
a-- , entirely right, nd in the other as

Such is the effect of arbitrary prece-leu- t

uh its rule they
liare destroyed, and the chancery rule, the

the litigants to each other's testimony is
established in its stead. The rule was an anom-
aly in reason, and they have abolished it. Ma-
ny other great and valuable have
been made demanded by the
spirit of the age, accordance w ith the'opin-iumo- f

the most learned in accordance
"wrJi the wishes of the people, and in accor-
dant with common sense true philosophy.

I Ohio, this subject lins been urged with
great leal, ability, and persevcrauoe, by Judge

DAILY
Walker, an eminent jurist, through the columns
of the American Law Journal. And the atten-
tion the legal profession in the west has been
urgently and eloquently invoked, for codifica-
tion and reform, resulting from the necessity
which day after day presses itself upon the con-
sideration of the public; and I venture to pre-
dict that it will, at no distant da v, be t arried out

mot of the states of the confederacy.
I have said thus much. Mr. President, to

the progress of law reform in other conn-trie- s

and in the United States, and to bhow that
by the adoption of a provision such as that un-
der consideration, we may attain some those
benefits which oilier governments have secured.
I do not anticipate, by such a provision
to obtain a panacea for legal difficulties, strip
the law of those technicalities which have pre-
vailed, and m ill ever prevail in a science so com-
plex. But that is no reason why we should not
do all in our power to revise, arrange and sim-
plify it, to make it as accessible as possible to
the common understandings of men, and to
make tlie administration of justice as plain as
we can. It is desirable to remove the rubbish
and set the house in order, though it is scarcely
to beexjiected that it will alwrys remain so. it
is for these reasons I advocate the commission,
and believe in its utility.

But, sir, the agitation in the convention this
morning seem to spring not from a belief the
inutility of the measure, but from an apprehen-
sion of its in my opinion, the
mode indicated is not only the best, but greatly
the cheapest. We do not proiiose, as some seem

undertaking. Selucius Garhelde, Ninian E. Gray,
held, Vincent Hay, William Andrew

arose, a power ability J. Hood. M. Jacksoa.
astonished his associates and new Thomas Johnson,

glory illustrious reputation. The Johnston, Kavanaugh,
work Thomas X. Lisle,

constitutes of jurisprudence of William C. Marshall.Wilnaui X. Marshall,
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to imagine, to delegate the powers of legislation
to these commissioners; but we merely authoriz
them to report such reforms, in a digested and
convenient form, as are proper, for the consider-
ation of the legislature; this report will be sub-

ject to legislative sanction or disapprobation.
Now, ir, what is the present mode of accom-

plishing this revision? The legislature is the
committee, consisting of one hundred and thirty-e-

ight members and their officers, costing the
state six hundred dollars a day, in order to get
the contemplated reforms into shape, when a
committee such as is proposed, would do the
same preliminary work far more skilfully, far
more learnedly, and far more efficiently, for
about twenty dollars a day. Is it better and
cheaper then, for a commission of three men, or
one hundred and thirty-eight- , to do this prelim-
inary work of revision? I believe that three
good commissioners with a clerk, would be ani- -

sufficient: that all the details should beIdy to the discretion of the legislature, and that
provision should be made in this constitution
for its commencement and completion.

It is my intention, Mr President, while I con-
cur in the object, to vote for a reconsideration of
thequest ion, but merely for the purpose of curing
some objections in the details of the provision.
as it at present stands, and not for the purpose ot
assailing the principle it asserts.

Mr. MAYK.S. lam not yet convinced that the
section should form part of our constitution. I
ask for the yeas and nays upon the question of
reconsideration.

The yeas and nays were taken, and were yeas
4G, nays 4 1.

Yeas Richard Apperson, John L. Ballinger,
John 8. Barlow, Luther Brawner, Thomas D.
Brown, Charles Chambers, James S. Chrisnian,
Benjamin Cojeliu, Lucius Desha, James Dudley,
Chasteen 1. Dunavan, Benjamin t. Edwards,

ell, Hugh Xewell. Elijah F. .uttnll, William;
Preston, Johnson Price, John T. Robinson, Jas.
W. Stone, Michael L. Stoiier John D.Taylor,:
Wm. R. Thoinnsou, John J. Thurman, Howard
Todd, Squire Turner, Andrew S. White, George
W. Williams 1G.

Nays Mr. President, (Guthrie,) William K.
Bowling, Alfred Boyd, William Bradley, Francis
M. Bristow, William C.Bullitt, William Che- -

nault, Beverly L. Clarke, Jesse Coffey, Henry II.
D. Coleman, William Cowper, Edward Curd,
Mtlford Elliott, Green ronvst, Nathan Gaither,
James II. Garrard. Richard D.Gholson, Thomas
J. Gough, James P. Hamilton, James W. Irwin,
Charles C. Kelly, James M. Lackey, Willis B.
Machen, George W. Mansfield, Alexander K.
Marshall, David Meriwether, Thomas P. Moore, '

John D.Morris, Jonathan Newcum, Henrv B.
Pollard, Lark in J. Proctor, Thomas Rockhold,
John T. Rogers, Ira Root. James Rudd, Igna--
this A. Spalding, Albert G. Talbott, Philip1
Triplett. John L. Waller, Henry Washington,!
John Wheeler, Charles A. Wicklitfe, Silas Wood--

son, Wesley J. Wright 44.
So the latter clause of the section was rccon-- j

si b red,
Mr. MAYES moved to reconsider another and

kindred branch of the same provision, which
was not reached by the vote just taken.

Mr. C. A. W ICkLIH-- was anxious that this
clause should be reconsidered, although he had
voted against the reconsideration of the other.
He 'desired it to be reconsidered, that two or
three words might be stricken from it, which, if
they were retained, might embarrass the com-
missioners to be appointed under it. The sec-

tion was designed to provide that the commis-
sioners should strike out all technical terms from
our laws and our pleadings. He was of opinion
that words more intelligible could not be used.
He inquired what term could be substituted for
"replevin?" What w ould be so expressive?

Mr. GH0LS0X undertook to find terms in the
English language that would answer every pur-
pose, or they might hang him as high as Hainan.

The question was then taken on reconsidering
the other clause, and the result was yeas 40,
navs 44.

Yeas Mr. President, (Guthrie.) Richard Ap
person, John L. Ballinger, John S. Barlow,
William K. Bowling, Francis M. Bristow, Thom-
as D. Brown, Charles Chambers, William Che-
nault, Benjamin Copclin, Lucius Desha, James
Dudley, Chastecn T. Dunavan, Benjamin F.
Edwards. Xinian E. Gray, Ben. Hardin, Vin
cent S. Hay, Andrew Hood, Alfred M. Jackson,
Thomas James, William Johnson, George W.
Johnston. George W. Kavauaugh, Peter Lash -

brooke, Thomns X. Lindsey, Thomas W. Lisle,
William C. Marshall. William X. Marshall,
Richard L. Maves, Xathan McClure, William
D. Mitchell, lfugh Xewell, William Preston,
John T. Robinson, James W. Stone, John D.
Taylor, William R. Thompson, John J. Thur-
man, Philip Triplett, Squire Turner. John L.
Waller, Henry Washington, Andrew S. White,
Charles A. Wicklitfe, George W. Williams, Wes-

ley J. Wright 4G.

"Nays Alfred Boyd, William Bradley, Lu-

ther Brawner, William C. Bullitt, James S.
Chrisman, Beverly L. Clarke, Jesse Co Fey,
Henry It. D. Coleman, William Cowper, Ed-
ward" Curd, Milford Elliott, Green Forrest,
Nathan Gaither. Seluciu Garfielde, James H.
Garrard, Richard D. Gholson, Thomas J. Gough,
James P. Hamilton. William Hendrix, Thomas
J. Hood. James W. Irwin, Charles 0. Kelly,
James M. Lackey, Willis B. Machen, George
W. Mansfield, Alexander K. Marshall, Martin
P. Marshall, David Meriwether, Thomas P.
Moore, John D. Morris, Jonathan Newcum.
Elijah F. Nuttall, Henry B. Pollard, Johnson
Price, Larkin J. Proctor, Thomas Rorkhold,
John T. Rogers, James Rudd, Ignatius A.
Spalding, Michael L. Stoner, Albert G. Talbott,
Howard Todd, John Wheeler, Silas Woodson
44.

So the convention agreed to reconsider the en-

tire section.
Mr. TRIPLETT then moved to amend bv stri- -
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king out "three nor more than five," and insert-
ing "not more than three persons." The object
of the amendment was to limit to three the num-

ber of commissioners to be appointed.
Mr. GHOLSON said he had no objection totho

amendment.
The amendment was adopted.
Mr. TRIPLETT then moved to strike out the

words "which shall le in plain English." Many
terms in common use had become the baptismal
names of things. He defied the mover of this
section to provide names for writs more appro-- ,

priate and expressive. The gentleman from Bal-

lard and McCrackeii said he could not under-
stand the terms that were used. Well, let him
go into a doctor's shop, and he would not be
able to understand the labels. Why were such
terms used? Because they were expressive of
that which would requite a long sentence to ex-

press in any other way. Writs take sometimes
the two first words as their name for instance,
ne exeat and nan assumpsit. You may say for the
latter, "I did not assume," but that would not
lie sufficient. Y'ou must say, "I did not assume
to pay the debt." etc., and that becomes a long
sentence. It will be much better to retain these
technicalities, which are well understood, than
to risk greater evil in attempting to rind a reme
dy tor the existing evil, if evil it is.

Mr. C. A. WICKLIFFE. And if ytw dispense-wit-

the word "replevin," which is well under-
stood, you must say, "an action to take property
from the defendant ami give it to the plaintiff."

Mr. TAYLOR suggested that gentlemen
should prepare a glossary to accompany law
books, to explain unusual terms after the fashion
of the glossary hat accompanied Burns' Poems.
He also statel that when lie resided in Indiana,
a young lady called upon a judge to commence
a suit for her, and she said she wished him to
issue a "writ of disappointment." (Laughter.)
Doubtless the word came from her heart.

Mr. GHOLSON. I regret, sir, that it is ne-

cessary for nie to consume further the valuable
time of this body. As to the applicability of
the insinuation of the gentleman from Madison.
(Mr. Turner,) that being incapable of reaching
up to the law, I am therefore attempting to
bring it down to nie. I leave others to judge.
The reference of the gentleman from Mason,
(Mr. Taylor,) to Burns' glossary, reminds me
sir, of a saying of that inimitable author, which
I will repeat for the general benefit of all con-
cerned, and my humble self in particular. It
runs thus:

" Oh wad some Pow'r the "iftie gie i'a
To see oursels as it'ievs sc us!
It wail frae niouie blunder five us,

A ul fuol sli notion;
Yliat airs in dress an' ;ait wJ le.i'e us.

And ev'n Devotion!"
Often, sir, have I put up this petition, ami

could I now see invself as others See me iu this
house, I doubt not it would be of great service
to nie, and perhaps, sir, a like of themselves
might, for might i can say, be of some small
service to other honorable gentlemen on this
floor. It might have cut short many speeches
and saved much valuable time in debate here.
Perhaps, sir, even now, I might be silent. But
Mr. President, although I know I am not an in-

teresting speaker, (ami few farmers are,) yet I
do not feel dispose! to remain silent, whether I
am the side guardian of the fanners or not, and
let this important measure be mutilated or de-

feated. The remarks of the gentlemen of the
bar show whence this opposition in reality
springs. It is not ihe expense alone, o sir,
this is the ostensible, but not the real cause; no
sir, far from it. It is the effect, (as shown by
the remarks of honorable gentlemen,) which
they see this is to have upon that darling pet of
the" profession, "special pleading." It is 1 fear,
because it seeks the abolition of that fruitful
source of profit to t ho lawyers, and intolerable
expense to all other classes of society, that
causes it to be so violently opposed here by
most of that class of the delegates. I did not
propose, sir, in the clause as presented and
adopted, to do away all outlandish phrases
in pleading, as the section itself will show, the
first part of it is as follows:

"At its first session after the adoption of this
constitution, the general assembly shall appoint
not less than three nor more than five persons
learned in the law, whose duty it. shall be to

and arrange the statute laws of this state,
both civil and criminal, so as to have but one
law on any one subject, all of which shall be in
plain English."

The second reads thus:
" And also three other persons learned in the

law, whose duty it shall be to prepare a code of
practice for the courts in this commonwealth,
tioth civil and criminal, by abridging and simpli-
fying the rules of practice and law, in relation
thereto, all of whom shall report, tc."

From this it will be seen most clearly, that
the laws 011I3', and not both laws and pleadings
that are to - in plain English." I knew full
well, sir, that it would not do to ask the law-

yers iu this body to do their pleadings in a plain,
common sense, truthful English style. I knew
thev would not give up their fictions, falsehoods,
ami to all but themselves, unintelligible lingo.
Hence all that I asked for was that the laws
should be in " plain English."

I ask sir, who can object to this that does not
intend to keep the people in ignorance of what
the laws really are? I ask, emphatically ask
gentlemen who propose to strike out this pro-
vision, why they do it? Why it is that they will
present to the common farmer or mechanic, a
law which, as an officer he must be called upon
to administer, in a language which he does not,
cannot understand? The thing is unjust and
unreasonable, and can have no other effect (and
for this it is intended,) but to produce erroneous
decisions which lawyers will get fees to reverse.
It is the interest of all others but lawyers, that
the laws should be plain and easily understood.
That justice shall iu all cases be done in the
first instance. It is their interest that justice be
not done, that litigation be multiplied and increas-
ed, that the laws shall be doubtful, dark, mysteri-
ous, and uncertain, this sir, is their meat and their
drink; from this source it is that they amass
their princely fortunes. But sir, the day of re-

tribution is at hand, a spirit of reform fs abroad
in the land. Some of our sister states have
wipet these foul blots from their statute books,
and God speed the day when Kentucky ; my
glorious old mother commonwealth; shall rise in
her majesty, shake off the iron shackles which
were forged in the dark days of feudalism and
are now imposed by lawyer craft, and take her
own true, proud, and republican stand along
side of New Y"ork and Missouri. Sir, I have
said it elsewhere and I repeat it here.thatthe ob-

ject and inevitable effect of the present mode of
pleading, and the rules of evidence is to narrow
down the case and prevent justice from being
done. From the moment a case is docketed in
court, the whole object of the lawyers on both
sides, is to get the advantage in pleading, narrow
down the case, exclude testimony, and prevent
justice being done. So uncertain are the dis-
tinctive lines that mark the difference between
trespass, and trespass on the case, and between
common law and chancer)' suits, that the best
lawyers in the land, are often at a loss,' and
bring their suits wrong. This is notorious, it is
undeniably true sir, and yet honorable gentle-
men, sensible men, oppose "legal reform."
Again sir, a plaintiffs own witness, when show-
ing as clear a ease of wrong as words can show,
often drive him out of court with all the bill of
costs to pay; ami for what sir, not because s

not been wronged, not because justice is not
on his side, but because some old British form
had not been complied with, or'because an ig-
norant or inattentive lawyer had misapplied one
of the various outlandish phrases by which
suits at law are designated. And does these things

need no reform sir? How long are we to bear
these impositions? For one sir, in the name of
the sixteen hundred freemen who sent me here,
against their longer continuance I solemnly pro-
test. These various forms of actions, these meta-
physical distinctions bet ween those forms, togeth-
er with the variousuirbitrary and senseless rules
of evidence, stand like driftwood in the channel
of what should be the pure stream of justice.
They pollute its limped waters. They obstruct
its current. Nay, sir, they of:en turn it back and
cause it to flow the wrong way. These things
sir, destroy the confidence of the people in the
courts of the country. To the common citizen,
when he enters a circuit court all is as dark as
the gloom of midnight; he neither does nor
can comprehend what is going on lefore him.
Ask for a reformation of these things, and what
is the reply? It is, touch not the wisdom of a
thousand years. Y'es, sir, 'tis the wisdom of a
thousand years devoted to the of
lawyer craft; to the manufacture of hair split-
ting and undefinable legal distinctions that
have no common sense in them, that never was
intended to, never did, never will, nor never can
promote and facilitate the administration of
juatice

Take for instance, the ease above stated. The
plaintiff, after having paid out an amount equal
to tx,e sum in controversy, he has a new suit to
begin, and the same chances to run over again,
in order to get justice, if perchance he ever does.
And this, sir, is the glorious system of jurispru-
dence which honorable gentlemen on this floor
advocate. This is the aggregate wisdom of a
thousand years of w hich gentlemen boast, and
which they would make us believe cannot be
improved; and this, sir, is that glorious, nay, sir,
venerated system upon w hich honorable gentle
men will admit ot no innovation, ami which they
seek to fasten down and perpetuate upon a people,
that some at least of those same legal gentlemen
are wont to tell us are the most talented, patriot-
ic, chivalrous, high-tone- souls, that the sun
ever shiued upon iu this

"Land of the free and home of the brave."
Y'es sir, high-tone- d thev are, and chivalrous they
be, their mettle is up, their watch-cr- is reform,
and they will cease not until the last vestige of
these h phrases, these legal forms, fic-
tions and falsehoods are swept from our statute
books, disowned by all d Kentuck-ian- s,

and our courts become in reality, what
they are now only in name, courts of justice.

Mr. MERIWETHER suggested that if the
words proposed to be stricken out were retained,
the words "as far as practicable," should be in-

serted.
Mr. PRESTON and Mr. TRIPLETT briefly

explained.
Mr. APPERSON thought thev had wasted

much time 011 this subject. It was a matter that
might have been acted upon by the legislature,
and yet from 171)2 to 1 8 1LI it had been passed by;
and why then had it become necessary that it
shoyld now be put in the constitution? He
moved the previous question.

The main question was orderedto be now put.
Mr. GHOLSON called for the yeas and nays

on the motion to strike out the words "which
shall be in plain English," and they were yeas
45, nays 43.

Yea's Mr. President, (Guthrie,) Richard Ap-

person, Wm. K. Bowling, Francis M. Bristow,
Thos. D. Brown, William C. Bullitt, Charles
Chambers, James S. Chrisman, Jesse Coffev,
Chasteen T. Dunavan, Selucius Garfielde, James
H. Garrard, Thomas J. Gough, Ninian E. Gray,
Vincent S. Hay, Andrew Hood, James W. Ir-

win. A Ifre I M. Jackson, George, W. Johnston,
W. Kavanaugh, Thomas X. Ltndsev.

Willis B. Machen, Alexander K. Marshall, Ma'r-ti- n

P. Marshall, Wm. C. Marshall, David Meri-

wether. William D. Mitchell, Elijah F. Nuttall,
Wm. Preston, Larkin J. Proctor, John T. Rob-

inson, John T. Rogers, James W. Stone, Albert
G. Talbott, John "D. Taylor, Wm. R. Thom-
pson, John J. Thurman, Howard Todd, Philip
Triplett, Squire Turner, Jno. L. Waller, An-
drew S. White, C. A. Wicklitfe. George W.Wil-
liams, Silas Woodson 15.

Nays John L. Ballinger, John S. Barlow,
Alfred Bovd, Wm. Bradley, Luther Brawner,
Wm. Chenault, Beverly L. Clarke, Henry R. D.
Coleman, Benjamin Copclin, William Cowper,
Edward Curd, Lucius Desha, James Dudley,
Benjamin r. Edwards, Millord Elliott, Green
Forrest, Nathan Gaither, Richard D. Gholson,
James P. Hamilton, William Hendrix. Thomas
James, Win. Johnson. Charles C. Kelly, James
M. Lackev, Peter Lahbrooke, Thos. W. Lisle,
George W. Mansfield. William N. Marshall,
Richard L. Mayes, Nathan McClure, Thomas
P. Moore, Jonathan Newcum, Hugh Newell,
Henrv H. Pollard, Johnson Price, Thos. Rock-hold,- "

Jtimes Rudd, Ignatius A. Spalding, John
W. Stevenson, Michael L. Stoner. Henry Wash-

ington, Jno. Wheeler, Wesley J. Wright 43.
So the words Were stricken out.
The question then recurred 011 the

of the section.
A division was called for, and the first branch

was adopted.
Mr. MA YES called for the yeas aud nays on

the adoption of the second branch, and they
were yeas 4?s, navs 40.

Yeas Mr. President, (Guthrie) William K.
Bowling, Alfred Bovd, William Bradley, Wil-

liam cTOullitt, William Chenault, Beverly L.
Clarke, Henry R. D. Coleman, William Cow-

per, Edward Curd, Chasteen T. Dunavan, Mil-lor- d

Elliott, Green Forrest, NathanGaither.Selu-ciu- s

Garfielde, James H. Garrard, Richard D.
Gholson, Thomas J. Gough, James P. Hamil-

ton, William Hendrix, Thomas James, Charles
C. Kellv, Thomas X. Lindsey, Willis B. Machen,
George'W. Mansfield, Alexander K. Marshall,
Martin P. Marshall, David Meriwether, Thomas
P. Moore, Jonathan Xcwciim, Henry B. Pollard,
William Preston, Larkin J. Proctor, John T.
Robinson, Thomas Roekhold, John T. Rogers,
James Rudd, Ignatius A. Spalding. John W.

Stevenson, Michael L. Stoner, Albeit G. Tal-

bott, Howard Todd, Philip Triplett, John L.

Waller, Henry Washington, John Wheeler, Chas.
A. Wickliffe," Wesley J. Wright 4S.

Nays Richard Apperson, John L. Ballinger,
John S. Barlow, Luther Brawner, Francis M.
Bi istow, Thomas D. Brown, Charles Chambers,
Jas. S. Chrisman, Jesse Coffey, Benjamin Copc-

lin, Lucius Desha. James Dudley, Benjamin F.
E.lwards, Ninian E. Gray, Vincent S. Hay, An-

drew Hood, Thomas J. Hood, James W. Irwin.
William Johnson, George W. Johnston, George
W. Kavanaugh, James M. Lackey, Peter Lash-brook-

Thomas W. Lisle, William 0. Marshall,
William X. Marshall, Richard L. Mayes, Na-

than McClure, William D. Mitchell, Hugh New-

ell, Elijah F. Nuttall, Johnson Price, James .

Stone, John 1). Taylor, William R. Thompson,
John J. Thurman," Squire Turner, Andrew S.

White, George W. "Williams, Silas Woodson
ID.

So the second branch was agreed to.
Tho report as amended was again adopted.

Sl'LTIFC AMENDMENT.

Mr. KAVANAUGH offered the following res
olution:

"Uesolced, That reason and experience teach
that every constitution should be subject to some
mode of specific amendment: That the consti-
tution, now heino' formed bv this convention,
should contain a clause providing for specific
amendments on all subjects but that of slavery;
and that said clause should be submitted, sepa-

rately, to a vote of the people at the same time
the constitution itself is voted upon."

Mr. KAVANAUGH. A single word of ex- -

I ami the constituency I have the
fdanation. represent, are in favor of specific
amendments to the constitution, and when can-

vassing that subject before them, 1 took no dis- -

1,. .,.,.,. .,.! iniv otli.ir

kind of property, because I believed all would discretion, and the purity with which thesd
be perfectly safe under that mode of amend-- 1 privileges are exercised. If we would insure
inent, and am still of that opinion. It is now the success of this experiment, we must furnish
obvious, however, that no specific clause of every possible facility to our citizens for

can pass the convention which will cising them aright. Sir, in an arbitrary or
any change in the constitution, unh sj potic government, where the people neither

the subject of slavery be excluded. Seeing that make the laws, nor are pennittcd to select those
a general clause for specific amendments, not ! who legislate, the general diffusion of knowl- -
even with the proper guards cannot pass, I have :

submitted the subject in a qualified form, being
willing to take a specific clause in that form,
sooner than not have it at all. If I eanuot get
all that 1 am for, I will take all that I can get".

As a number of other resolutions have been
submitted on the same subject, I should have
offered none myself, if any of them had con-
tained one of the propositions in those I have
had the honor to submit; and that is to submit
a specific clause for a direct vote of the people,
at the same time of submitting the constitution.
I admit that the people seem to have decided
against any mode of specific amendments in all
matters touching the subject of slavery, but 1

deny that they have so decided as to that part
of the constitution not concerning slavery.
Hence it is, that I am for a direct vote of the
people on that subject, ami have submitted the
resolutions for the consideration of thi conven-
tion with that view.

He moved that it be laid on the table fof future
consideration and printed.

The motion was not agreed to.
The resolution was then passed ever for the

present.
EDUCATION'.

The convention again resumed the considcra
tion of the report of the committee 011 edu"
cation.

Mr. WILLIAMS. I do not think the proposi-
tion of the gentleman from Nelson, (Mr. C. A.
Wickliffe,) is sufficiently specific. I desire that
this convention shall, bv the constitution, adopt
such a provision as w ill clearly recognize the
school fund which is iu existence, as a fund for
common school purposes; and I wish it to do
that iu a way that shall definitely point out
what it is.

The proposition of the gentleman from Nelson
does not embrace all the funds that belong to
the board of education, and therefore I wish to
offer a substitute, which I apprehend w ill meet
the views of the gentleman from Nelson. My
proposition will be a substitute for the whole
bill of the committee; and if it should be adopt-
ed, and the thro sums set forth in the first sec-

tion of this article shall be clearly and definite-
ly recognized bv this convention as a fund to be
set apart for the purposes of education in Ken
tucky, I shall be willing to leave further action
to the legislature.

The PRESIDENT informed the gentleman
from Bourbon that his amendment was not
yet in order.

Mr. C. A. WICKLIFFE briefly explained his
amendment, and vindicated the legislature from
the imputations which had been cast upon it iu
relation to this school fund.

Mr. T. J. HOOD. I introduced the resolution
requiring the appointment of a couimitteeon the
educational fund, and had the honor of being
placed upon that committee, as one of the ar-

dent friends of common schools; but owing to cir-

cumstances beyond my control, I was prevent-
ed from meeting and consulting much with that
committee while making up this report, and I do
not concur altogether in its letails,yet its general
principles meet my entire approbation. It was
my good fortune, or my foible, to have taken my
tieat in this body, impressed with a deep, strong
sense of the and importance of more
securely establishing and protecting the fund
heretofore set apart lor common school purposes

of throwing about it that constitutional secu-

rity and sanctity which seemed necessary to
render it effectual in accomplishing the high
purposes to which it was originally dedicated.
The policy of establishing free or common
schools throughout the state, which should be
accessible to the children of all classes of society ,

has taken a stronghold upon the feelings ami
affections of that portion of the citizens of Ken
tucky whom I have the the honor to represent;
and they testified their solicitude tor the success
of the entcrprize by an almost unanimous vote
for the two cents additional tax in aid of the
school fund. So I shall feel authorized in h tid-

ing my feeble assistance to every proposition
which'has for its object the security and pro-

tection of that fund, and the building up ot an
enlarged ami liberal system of common schools
in this state. The scheme of educating all the
children of the country bv means of such a sys-

tem of Schools is certainly a most magninVi nt
one, and peculiarly marks the progress of the
age in morals and iu civilization. One, which j

if carried into successful operation, would con-- I

tribute more, perhaps, than any other, to the ad- -

vauccmeiit of the prosperity and true glory of
our country. Fori regard a devclopcmcnt of!
the moral energies and intellectual resources of
a jieople as conducing, far more to the purity
and preservation of civil liberty than any other
siiid-l- enter urise nnil nvodllei i Ve of moretr

. 1 1 . .
happiness and contentment to society at large.

In reference to education generally, as it af-- I

fects the happiness of man in his individual ca -

pacitv, I need not detain this house. I lued not
peak of the agreeable relaxation it affords from

the Dernlexing cares and toils of business life,
or fashionable dissipation. I need not speak
of the consolation the pure aud elevated en-

joyments to be derived from it when the dearest
affections of the heart are wounded or depressed
by adversity. The character of this body ren-

ders it unnecessary that I should dwell on these
merits. Besides, I am persuaded thai an cuter-priz- e

like that shadowed forth in the report of
the committee, which embraces within its com-

prehensive policy the social happiness the
civil and political well-bein- of all classes i f
society will commend itself to the favorable
consideration of this convention upon far more
disinterested and patriotic grounds. Sir, what
is this scheme, and what great ends do we pro-
pose accomplishing bv it? It is one which seeks
the amelioration of tlie condition of the rising
generation those who shall come after us to
supply our places in all the varied relations of)
life. Jt seeks to enlarge their minds, to liberal-
ize their sentiments, and to elevate them to a
just appreciation of the true dignity and privi-
leges of freemen. But there is another idea con-

nected with this matter, which, it appears to
me, must strike the mind of every delegaie n

this floor. Sir, we are about enibarking 011 a
system of universal elections. Those who shall
hereafter fill all the various offices of govern-
ment those who shall exercise authority oyer
tlie people must be such as the virtue and in-

telligence of the people shall select. Is not the
general diffusion of knowledge among the peo-

ple then, an essential to the safe
and discreet exercise of this h?h privilege? 1

maintain that it is. And could the curtain o'
the future oe raised and the veiled pages of!
our country's undeveloped history be revealed
to our visions the jnjlitical convulsions the
conflicts and struggles of factions the tri-

umphs, disasters, and mutations of policy, that
must, and will arise under this new order o,'
things we should, in my opinion, clearly see
that the future prosperity and happiness of our
common country must" depend upon the su-

premacy of reason upon the general diffusion
of virtue and intelligence, not only among a
chosen few the favored sons of fortune and of
birth but amoug that vast multitude who will
hold in their hands, all the prerogatives of pow-

er. Sir, this universal elective system which
I came here prepared to support , and which a
decided majority of this body have concurred
in adopting, is fraught with much of good or of
evil to our state; and which of these shall pre-

ponderate, will depend upon the prudence, the

edge is not essential to the preservation of peace;
but in republican governments, where the people
fill all the branches or offices of government,
their peace, liberty, and prosperity hang upon
their intelligence and virtue. Who then are inter-
ested in the dissemination of knowledge among
all classes of society through some system of
general education? Ar they merely those
w hose poverty affords no other means of ac-

quiring it? Surdy not; but every citiien who,
would preserve the institutions of his country
pure aud unimpaired So, sir, I maintain that
the true policy of every republican government
requires the establishment of some such system.
What is the hading idea in the theory of repub-
licanism? It is based upon the presumed,
equality of all its citizens. And the true poli-
cy of such a government aims at the realization
of that idea in its practical operations the ex-

emplification of that civil and political equality
among its citizens, by opening up the road to
professional or political preferment, to geuiu
and merit however humble in its origin. It in-

vites and encourages the bantling of the hovel
to consecrate the energies of his mind to the
attainment of eminence and distinction no less
than the pampered cion of the palace. It holds
the pride of birth and the arrogance of wealth
as despicable distinctions when brought in com-
petition with true nobilitv of heart or virtuous
elevation of character anj sentiment. Without
any invidious distinctions, its comprehensive
policy invites all to enter the arena, it proscribes
none but encourages all by diffusing, as far as
practicable, equal opportunities to all. and hon-
or's merit, wherever displayed, according to

of its excellence. Such sir, is the genius
of republicanism such the perfections of its
theory and yet its golden promises will vanish
fihantom-like-

, and cheat our fondest hopes
sustained and invigorated bv a

sound w holesome public sentiment. How shall
that healthy publie sentiment be engendered
and kept alive? It can only be done by the dif-fus- on

of virture and intelligence among the peo-
ple. But according to the auditor's reort, a
large number of our citizens have not the means
of aequiriug an education. Public policy then
dictates the establishment of a liberal system of
common schools sustained at the public e.j nse.
that shall be accessible to the children of this
class of citizens.

Now, I appeal to every gentleman upon this
floor, if the permanent success of the constitu-
tion Ave are about adopting, does not depend up-
on the intelligence ami moderation of the people?.
We are about confiding, or as the more jnpu-la- r

phrase has it, restoring to them all the pow-
ers of sovereignty. We are about entrusting to
every citizen alike equal rights and privileges
in the appointment of all the agents of govern-
ment. These are high and responsible powers
upon the judicious and discreet exetise of which
the future purity and prosperity of our institu-
tions depend. Should We Hot therefore, aloii'
with this surrender of all power back into their
bauds, also furnish them with every possible fa-

cility for exercising it with safety to themselves,
and to the country? m

Sir, this project of common schools has taken
a much stronger hold upon popular feeling than"
some gentlemen Seem disposed to think. Aad I
Wliev e, when we shalk have once thoroughly em-

barked in the prosecution of it, publiesciitiniciit
will exhibit a loftiness of tone, alike Worthy ut
the enterprise ;uk1 eivditahl to the state. But
gentlemen pretend that we are not authorized, by
any expression of the people, in incorporatiiigan v
provision on the subject in the constitution. I
would ask what clearer indication of popular
feeling can they demand, than is to be found in
the overwhelming majority who vovU-- for the
twoeents additional tax in aid of theschool fund?
Near thirty-seve- thousand majority of our citi-
zens, by that vote, showed their w illingness to
progress with this work. All they ask at our
hands is some guaranty thut the voluntary tax
which they impose upon themselves shall not be
diverted to any other purpose. Audi have no
doubt but that an equal majority would submit
to a much greater tax ay, to five times the
amount of that tax rather than see so i;oble an
enterprise abandoned, if they could but be as-

sured that it would be faithfully applied, and
would come back in the blessingsof education to
their children.

Yet we are gravely told, by the senior gentle-
man from Nelson, (Mr. Hardin.) that if we adopt
any provision rendering the school fund perma-
nent and secure, and the proceeds of the school
tax inviolable, it will defeat the constitution be-

fore the people. Sir, I cannot believe it. 1 can-
not believe that a mere act of good faith on the
part of the state, towards its poor children, iu
.securing to tliciu tlie eu.ovnieiit ot that tuiui,- -
.. 1.11... .. i ;.i. ............. --.....'" o " " '
citizen ot Kentucky, or ot that school tax which
their fathers have paid for their benefit, will
ever drive the citizens of this magnanimous old
commonwealth from the support of our constitu-
tion. I cannot believe that the incorporation of
a provision, si deeply affecting the interests and
happiness of the rising generation, will ever en-

danger our work in the hands of the fathers and
relatives of those children. On the contrary, I
believe that a provision of this character would
recommend our constitution tothe confidence and
patronage of a generous constituency, and would
give strength and favor to it bcyonJ that of any
other single proposition.

We are also admonished by that same gentle-
man, and others upon this floor, to leave the
school fund, aud the proceeds of the school tax,
to the guardian care and tender mercies of the
legislature. Sir, the experience of some eleven
years has demonstrated to the people of Ken-

tucky the necessity of placing that fnnd upon
more elevated grounds, ami of securing itagaiust
that rapacious spirit of legislation which lias not
hesitated to lay violent hands upon it, whenever
an emergency "seemed to require a prostitution of
its means. Besides, a rumor has gotten out, and
obtained some credence among the people, that
once upon a time, certain schmtl bouJs were burner I

bv order of that same legislature, without any
sufficient reason ever having been assigned te
thecotiutry for the act; ami that the interest up-

on that fund has frequently been permitted to.

accumulate foryears, without any provision hav-

ing betn made" either to secure or pay it; while
at the same time the whole school system has
been crippled and retarded in its usefulness for
the wautof adequate means. So, sir, the pub-
lic have lost confidence iu the stability or eff-

iciency of a system which depends for a support,
f.om year to year, ujkoi the pleasure of a vacilla-tin- "

legislature. The people have now volunta-
rily imposed upon themselves a tax in aid of the
school fund, and demand that high constitution-a- l

guarantees shall bs given for the faithful ap-

plication of its proceeds. J utice requires that
these should be afforded, ill as much as it would
be a flagrant violation of the faith of the state,
and a gross fraud upon the citizens, to divert thU
tax to any other purpose.

But as" a last argument bv the learned gentle-
man from Nelson, (Mr. Hardin.) against any
constitutional provision, securing and establish-
ing the school fund heretofore set apart, we are
nu t with the startling annuueiatiou that there is
110 school fund; that at most it is but a debt
which the state owes to herself, and which sho
may at any time cancel; that the money has all
b en expended, and so, in truth, and in fact,
there is 110 school fund. That is. when the ar-

gument is analyzed and translated into plain


