
A2 MONDAY, JUNE 25, 2012   FROM THE FRONT PAGE   LEXINGTON HERALD-LEADER  |  KENTUCKY.COM

as bills passed through their 
committees or while Con-
gress was considering the leg-
islation. The party affiliation 
of the lawmakers was almost 
evenly split between Demo-
crats and Republicans, 68 to 
62.

Among other trades, Sen. 
Tom Coburn, R-Okla., report-
ed buying $25,000 in bonds in 
a genetic-technology company 
around the time he released 
a hold on legislation the firm 
supported. The family of Rep. 
Michael McCaul, R-Texas, 
bought $286,000 to $690,000 
in a high-tech company inter-
ested in a bill under his com-
mittee’s jurisdiction.

The trades were uncovered 
as part of an ongoing exami-
nation by The Post of the in-
tersection between the per-
sonal finances of lawmakers 
and their professional duties. 
Earlier this year, Congress 
responded to criticism of po-
tential conflicts of interest by 
passing the Stock Act, which 
bars lawmakers, their staffs 
and top executive branch of-
ficials from trading on inside 
information acquired on Capi-
tol Hill.

But the act failed to ad-
dress the most elemental 
difference between Congress 
and the other branches of 
government: Congress for-
bids top administration offi-
cials, for instance, from trad-
ing stocks in industries they 

oversee and can influence. 
The lawmakers, by contrast, 
still may invest in firms even 
as they create laws that might 
affect the bottom line of the 
companies.

“If you have major respon-
sibility for drafting legislation 
that directly affects particular 
companies, then you shouldn’t 
be trading in their stock,” 
said Dennis Thompson, a 
professor of public policy at 
Harvard University’s John F. 
Kennedy School of Govern-
ment and author of Ethics in 
Congress: From Individual 
to Institutional Corruption. 
“Committee chairs especially 
shouldn’t be in the position 
of potentially benefiting from 
trades in companies that 
stand to gain or lose from ac-
tions the committee takes.”

The Post analysis does not 
provide evidence of insider 
trading, which requires show-
ing that lawmakers knowingly 
used confidential informa-
tion to make trades benefit-
ing themselves. Instead, the 
review shows that lawmakers 
routinely make trades that 
raise questions about poten-
tial conflicts and illustrate the 
weaker standard that Con-
gress applies to itself.

More than a dozen law-
makers contacted by The 
Post defended the timing of 
their trades and the legisla-
tion before their committees 
as coincidental and said they 
did not know the companies 
they traded were registered 
to lobby on bills they were 
considering. In interviews 
and through spokesmen, 

they said that brokers made 
the trades and that they had 
little or no input. Some said 
their  spouses handled their 
investments. With diverse 
portfolios, they said, overlap 
is inevitable.

Richard Painter, who was 
chief ethics lawyer for Presi-
dent George W. Bush, said 
those explanations do not 
provide ethical cover.

“Your wife isn’t a blind 
trust. Your financial adviser 
isn’t either,” Painter said. “If 
you truly want to create some 
distance, you should set up 
a blind trust. The rules that 
Congress has set for itself 
with blind trusts are a lot 
more liberal than the rules 
they created for the executive 
branch. This should be the 
route they take if they want 
the public to believe they 
don’t know what’s going on 
with their investments.”

Only six members of the 
Senate have set up blind trusts 
that have been approved by 
the ethics committee. The 
House does not keep a tally of 
the number of members who 
set up such trusts.

Under ethics rules, lawmak-
ers may establish a blind trust 
by shifting all of their assets 
into an account managed by a 
financial adviser. The lawmak-
er may set general parameters 
for the blind trust investment 
decisions, but they surrender 
control and cannot know the 
details of the decisions.

Georgia State University 
professor Alan Ziobrowski 
said lawmakers who own 
stocks in companies lobby-

ing on legislation before them 
have built-in conflicts.

“You can’t get into their 
heads to know what is moti-
vating them,” said Ziobrow-
ski, whose research helped 
prompt the initial push for 
the Stock Act by showing 
that members of Congress 
outperformed the market as 
a whole — senators by 10 
percent and representatives 
by 6 percent. “Are they think-
ing about their investment or 
about what is best for their 
constituents?”

The Post analysis is based 
on a comparison of federal fi-
nancial disclosure forms from 
all members of Congress to a 
wide array of public records, 
drawing on work by the Cen-
ter for Responsive Politics 
and Govtrack.us to convert 
paper documents to databas-
es. The analysis does not in-
clude 2011 data because they 
have not been computerized 
yet.

Under Congress’s inter-
pretation of its own conflict 
rules, lawmakers may take 
official actions that benefit 
themselves as long as they are 
not the sole beneficiaries.

Former Rep. Brian Baird, 
D-Wash., who co-authored the 
original, unsuccessful version 
of the Stock Act in 2006, said 
members of Congress and 
their staffs do not understand 
that public trust is eroded 
when people see lawmakers 
take actions that have the po-
tential to benefit themselves.

“They don’t get it, but they 
need to,” Baird said. “Why? 
Because people who are tak-

ing actions for venal and ne-
farious purposes might make 
the same argument you’re 
making about your innocence. 
That’s why if there is an ap-
pearance of an impropriety, 
there just might be an im-
propriety. Members need to 
bend over backwards to show 
people they are there for the 
good of the country.”

Whitfield, who represents 
the 1st District in Western 
Kentucky, trades infrequently, 
but several of his transactions 
have coincided with major 
legislation before him.

He is a member of an 
energy subcommittee that 
handled the 2008 carbon-cap 
proposal intended to address 
rising public concern about 
global warming. It had the 
support of major companies 
and the Democrats who were 
in charge of both chambers at 
the time.

General Electric, which 
had created a subsidiary to 
help businesses manage car-
bon emissions, lobbied heav-
ily in favor of the bill.

Whitfield sold his hold-
ings in GE, worth $50,000 to 
$100,000, on May 5, 2008, for 
$32 a share. (Exact amounts 
are unavailable because mem-
bers of Congress are allowed 
to report ranges for the values 
of their transactions.) He had 
held the stock for 12 years.

Although the cap had ap-
peared to be gaining momen-
tum, Whitfield’s Republican 
colleagues in the Senate scut-
tled the bill in early June with 
parliamentary actions and a 
threatened filibuster.

After the bill died, the 
stock dropped to $26 a share 
— $6 less than when Whit-
field sold it.

Whitfield’s spokeswoman, 
Corry Schiermeyer, said his 
trade had nothing to do with 
the legislation, which she said 
was never going to get past 
Republican opposition.

The trade was one of the 
two largest stock sales by 
Whitfield since 2004.

The other came when 
Whitfield sold $50,000 to 
$100,000 in the defense con-
glomerate United Technolo-
gies in October 2009 — the 
same day his subcommittee 
approved a Democratic bill 
to strengthen rules requiring 
companies to secure chemical 
facilities. United Technolo-
gies had registered to lobby 
on that bill, but Whitfield’s 
staff members said their re-
cords do not show that the 
company lobbied him.

Altogether, Whitfield made 
23 trades worth $275,000 to 
$900,000 in companies regis-
tered to lobby before his com-
mittee, encompassing 38 per-
cent of his stock trades from 
2007 to 2010.

Schiermeyer said Whitfield 
adhered to the relevant ethics 
rules.

“It’s clear that his role on 
the Energy and Commerce 
Committee has no relation to 
his stock trades,” Schiermey-
er said. “The congressman 
believes the best approach to 
avoid a semblance of conflict 
of interest is to follow the 
rules and be transparent, and 
that is what he does.”
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. . . for a value of up to
$218 million.

130 lawmakers reported trades of stocks or bonds 
in companies lobbying on bills 

that passed through their committees . . .

Overlapping interests?
More than 100 members of Congress or their families traded stocks or bonds in companies lobbying on bills that passed through their committees, 
according to a Washington Post examination of congressional stock transactions from 2007 to 2010.

. . . in 5,531 transactions . . . 

That’s nearly one in eight trades that involved a company 
lobbying on legislation that passed through the committee of 

the lawmaker who traded, or an average of 
 43 transactions per person.

. . . involving 323 companies . . . 

Percentage of transactions that were
in the following sectors

Communications
and electronics

Miscellaneous business
Finance/real estate/insurance

Energy/natural resources

Health

Other
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Repubs.
62

Dems.
68

$85

$218

Nov. 1, 2007: 
The Consumer Product 
Safety Improvement Act 
introduced.

July 30-31: 
Bill passed by 

House and 
Senate. 

Aug. 14: 
Bill signed 
into law.

2007 2008

$ $ $ $ $

Rep. Ed Whitfield, R-Ky.
The Consumer Product Safety 
Improvement Act was introduced 
Nov. 1, 2007. It was referred to a 
subcommittee on which Whitfield was the 
senior ranking Republican. In May 2008, 
Whitfield was appointed to the conference 
committee charged with sorting out the 
differences between the House and Senate 
versions of the bill. During this period, 
Whitfield bought or sold a handful of stocks 
in companies that lobbied on the bill.

Whitfield’s spokeswoman said his 
legislative work is completely 
unrelated to his investments.
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May 5: 
Sold $50,000 to 
$100,000 of 
General Electric

June 13: 
Bought 
$15,000 to 
$50,000 in 
Apple

June 16: 
Bought 
$15,000 to 
$50,000 in 
Proctor & 
Gamble

June 23: 
Bought 
$15,00 to 
$50,000 in 
United 
Technologies

Aug. 11: 
Bought 
$15,000 to 
$50,000 in 
Hewlett-
Packard

May 14: 
Whitfield appointed to 
conference committee.

Subcommittee leadership

Other committee
members

Committee leadership16

25

Sources: Washington Post analysis of House and Senate lobbying and personal financial disclosures, Center for Responsive Politics (opensecrets.org), Govtrack.us

2007 2008

$

Sen. Tom Coburn, R-Okla.
In 2007, Coburn placed a legislative hold on 
the Genetic Information Nondiscrimination 
Act, saying he wanted changes to address 
fears about exposing employers and 
insurance companies to lawsuits. Coburn 
reported buying bonds in a genetic 
technology company the day a compromise 
he sought was reached on the bill.

Coburn said the Affymetrix 
purchases were made without his 
knowledge by his investment 
adviser. He said the timing was 
coincidental. His office said it has 
no record of any contact with 
Affymetrix. 

LEGISLATION

TRANSACTIONS
April 22 and 23: 
Made three purchases totaling $25,000 in 
bonds from Affymetrix, one of 33 companies 
registered to lobby on the bill

April 22, 2008: 
Compromise reached. 
Coburn lifted hold.

2007: 
Coburn placed 
hold on bill.

April 24: Coburn 
voted for the bill.

Value of 
transactions 
reported by 
lawmakers
in minimum 
to maximum 
ranges

Min.

In millions

Max.

EXAMPLES OF TRANSACTIONS:

This is the most impor-
tant week of President Ba-
rack Obama’s bid for a second 
term in November. 

Consider:
■ The Supreme Court will 

rule not only on the constitu-
tionality of Obama’s landmark 
health-care law but also on 
Arizona’s stringent immigra-
tion law.
■ Congress will be forced 

into action (or inaction) on 
federal student-loan subsidies 
and highway funding — both 
of which are set to expire in 
the next week.

■ The House will vote 
on whether to hold Attorney 
General Eric H. Holder Jr. in 
contempt of Congress over 
his refusal to turn over some 
documents related to the Fast 
and Furious gun-tracking op-
eration.

“We are in a short period 
right now where the candi-
dates and the terms of the 
presidential debate will be 
defined, with several critical 
issues coming to a head and 
voters’ perceptions of the 
economy, and who will best 
deal with it, clarifying,” said 
Steve Rosenthal, a longtime 
Democratic strategist.

First among equals when it 
comes to its effect on the dia-
logue of the presidential race 
is the Supreme Court’s ruling 
on the Patient Protection and 
Affordable Care Act, which is 
set to be handed down Mon-
day or Thursday.

“The health-care deci-
sion alone makes this the 
most important week of the 
campaign,” said Dan Schnur, 
director of the Jesse M. Un-
ruh Institute of Politics at 
the University of Southern 
California and communica-
tions director for the 2000 
presidential bid of Sen. John 
McCain, R-Ariz. “No one re-

ally knows how the court 
decision will motivate or 
discourage the two sides 
of the debate, but it’s hard 
to see any other real-world 
event between now and the 
election that carries such a 
large emotional impact for so 
many voters.”

No matter how the court 
rules on the Arizona law, 
which, among other things, 
broadens the latitude of po-
lice to detain those who they 
suspect might be in the coun-
try illegally, Obama and his 
presumptive opponent, Mitt 
Romney, will be forced to re-
act to it — and how they do 

so will be watched closely by 
the Latino community.

In Congress, time is run-
ning out on a long-standing 
stalemate over funding for 
federal highway projects, and 
a dispute over the interest 
rate paid on federal student 
loans, which is set to double 
on Sunday if no action has 
taken.

Obama, who is doing his 
best to run against the un-
popular Republican-controlled 
House of Representatives, 
seized on both issues during 
his weekly Saturday address. 
“This makes no sense,” he 
said of the impasse. “It’s up 
to the House … to put aside 
partisan posturing, end the 

gridlock and do what’s right 
for the American people.”

Then there is the matter of 
the contempt vote for Holder, 
which House Speaker John 
Boehner, R-Ohio, and House 
Majority Leader Eric Can-
tor, R-Va., announced would 
be held this week soon after 
the attorney general was held 
in contempt, on a party-line 
vote, in the Committee on 
Oversight and Government 
Reform last week. 

Add it all up, and you have 
one very consequential po-
litical week to come. In the 
words of Democratic opera-
tive Paul Begala: “You cannot 
win the election in June, but 
you can certainly lose it.”

ISSUES BEFORE CONGRESS AND SUPREME COURT RULINGS ON HEALTH CARE, IMMIGRATION ALL CONVERGE

This is a week that could decide Obama’s future
By Chris Cillizza

The Washington Post


