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CONVENTION.

REPORTS.

MR. R. SDTT05, Cmir Rifoith.
WEDNESDAY, DECEMBER 19, 1849.

Prayer by the Rev. Mr. Lancaster.
' THt C05Tr!W10.y.

. T. J. HOOD, PRICE and KELLY,
asked and obtained leave lo vote on the resolu-

tion of Mr. C. A. WICKL1FFE, which was
adopted last night, by which the convention
agreed to take a recess until the first Monday in
June. They severally voted "nay," and the
final result therefore stands, yeas 56, nays 41.

COMMITTEE OF REVISION.

Mr. McHENRY, from the committee of revis-

ion, made a further report, and the amendments
and modifications in the articles of the constitu-
tion which they suggested, were agreed to.

CONTESTED ELECTION FOR CASEY COUNTY.

Mr. HARDIN, from the committee to which
was referred the petition of sundry citizens of
tjasey county, in reiaiiou to ine election oi uie
delegate from that county, asked that the e

be discharged from the further consider-
ation of the subject, which was agreed to.

DEPOSIT OF THE CONSTITUTION.

On the motion of Mr. MERIWETHER, it was
Resolved, That one copy of the constitution,

which the secretary is directed to prepare, shall
be deposited with the president of this conven-
tion, and the othpr with the secretary, during
the recess.

POWER TO FILL VACANCIES.

On the motion of Mr. GARRARD, it was
Resolved, That the president be, and he is

hereby, authorized to issue a writ of election to
fill any vacancy that may occur in this conven-
tion before the final adjournment.

RECONSIDERATION.

Mr. APPERSON. The vote given by me for
the nineteenth section of the report on general
provisions, 1 am not satisfied with, and there-
fore do now move a of the vote
by which that section was adopted. In making
this motion, 1 have no expectation that a re-

consideration will be obtained, but being satis-
fied that my vote was wrong, I desire to place
myself right on the record. The proposition is
an abstract one, having, in my judgment, no
right to a place in the constitution. Nothing
practical can grow out of it, even though the

no means, admit. For the first time during the
session of this convention, I call for the ayes
and noes on the motion to

On motion, the rule which requires a notice to
re consider to lie over, was dispensed with, and,
on the motion to the vote was yeas
25, nays G4.

Yeas Mr. President, (Guthrie,) Richard
Apperson, John S. Barlow, Francis M. Bristow,
Chasteeu T. Dunavan, Milford Elliott, Ben.
Hardin, Vincent S. Hay, William Heiidrix, An-

drew Hood, Alfred M. Jackson, Thomas N.
Liudsey, Alexander IC. Marshall, John H.

David Meriwether, Win. D. Mitchell,
Thos. P. Moore, Hugh Newell, Ira Root, Wil-

liam R. Thompson, Squire Turner, John L.
Waller, Charles A. Wickliffe, George W. Wil-
liams, Silas Woodson 25. .

Nays John L. Ballinger, Alfred Boyd, Wm.
Bradley, Luther Brawner, Thomas D. Brown,
William C. Bullitt, William Chenault, James S.
Chrisman, Beverly L. Clarke, Jesse Coffey, Hen-

ry R. D Coleman, Benjamin Copelin, William
Cowper, Edward Curd, Lucius Desha, Archi-
bald Dixon, James Dudley, Benjamin F. Ed-
wards, Green Forrest, Nathan Gaither, Selueius
Garfielde, James H. Garrard, Richard D. Ghol-so-

Thomas J. Gough, Ninian E. Gray, Thos.
J. Hood, Mark E. Huston, James W. Irwin,
Thomas James, William Johnson, George W.
Johnston, Charles C. Kelly, James M. Lackey,
Peter Lashbrooke, Thomas W. Lisle, Willis B.
Machen, George W. Mansfield, William C. Mar-
shall, William N. Marshall, Robert D. Maupin,
Richard L Maves, Nalhan McClure, James M.
Nesbitt, Elijah F. Nuttall, Henry B. Pollard,
Johnson Price, Larkin J. Proctor, John T. Rob-
inson, Thos. Rockhold, John T.Rogers, Igna-
tius A. Spalding, John W. Stevenson, James
W. Stone, Michael L. Stoner, Albert G. Talbott,
John D. Taylor, John J. Thurman, Howard
Todd, Philip Triplett, Henrv Washington, John
Wheeler, Andrew S. White, Robert N. Wickliffe,
Wesl-- y J. Wright 64.

So the convention refused to

COMMITTEE OF ENROLLMENT.

On the motion of Mr. BRADLEY, it was
Resolved, That a committee of enrollment, to

consist of five delegates, be appointed by the
president, for the purpose of comparing the en-

rolled constitution with the engrossed copy; and
that said committee report their action to the
convention.

The President appointed Messrs. Bradley,
Boyd, Apperson, G. W. Johnston, and Preston,
as that committee.

MISCELLANEOUS PROVISIONS.

Mr. STEVENSON, from the committee on
miscellaneous provisions, to which was

the report of that committee, made on
the 15th instant, reported the same back to the
convention, with an amendment, in accordance
with the decision of the convention on the adop-

tion of the resolution of Mr. C. A. WICKLIFFE.
The sections repotted were as follows:

" That the general assembly of the common-
wealth of Kentucky about to assemble, be, and
they are hereby, requested to make all necessary
provisions, by law, for the proper carrying out
of the submission of the new constitution to the
people of this commonwealth, as provided for
in section four, of this Schedule.

"That when this convention adjourns it will
adjourn to re assemble in the town of Frankfort
on the first Monday of June, 1850, with the view,
and for the purpose, of ascertaining the result of
the vote upou the new constitution. If the same
shall have been ratified by a majority of all
those voting for and against it, this convention
will then publish or proclaim the new constitu-
tion as the "Constitution of Kentucky;" and
proceed further to provide for putting the new
government into operation. If it shall be found
that a majority of all those voting for or against
it, has been cast against it, then said constitu-
tion shall be declared rejected, and this conven-
tion will forthwith and the
present constitution as the constitution of the
itate." .

.DA

Mr. JAMES moved to amend the fourth sec-
tion of the report by adding "Tuesday" after
the word " Monday" " so as to provide that the
poll shall be opened two days instead of one, in
the month of May, to take the sense of the peo-
ple on the new constitution.

A brief conversation ensued on the amend-
ment, in which Mr. STEVENSON, Mr. 0. A.
WICKLIFFE, Mr. JAMES, Mr. BRADLEY,
and others took part.

The amendment was agreed to.
Mr. POLLARD moved to strike out the words

"first Monday and Tuesday of May" and insert
the words "second Monday and Tuesday of
April.

The amendment was rejected.
Mr. GRAY moved to amend the fourth sec-

tion by inserting after the words "general assem-
bly" in the 26th line, the following:

"At the same time and places, and in the
same manner, the sense of the people of the
state shall betaken, in regard to the mode of re-

vising the constitution, and regulating taxation.
It shall be the duty of the several sheriffs and
officers conducting the election, to propound to
eacli voter the following questions: "lre yoit for
or against the specific mode of reusing the constitu-
tion?" "Are you for or aqanistfthe provision, that
taxation shall be equal and uniform, and Imposed
upon, property in proportion lo its value?" And said
officers shall, in the same manner, make due re-

turn to the secretary of state, of all the votes
east, for and against each of said propositions."

Tha amendment wki i.ot agreed'to.
Mr. BROWN moved to amend the section, by

adding the following:
"And any sheriff, or other acting officer, w ho

shall fail to perform the duties herein prescribed,
such sheriff or other returning officer so failing,
shall be liable to all the fines and penalties, now
prescribed by law for failing to perform their
respective duties."

Mr. C. A. WICKLIFFE. I may as well ask
the indulgence of the house, to make a few re-

marks which it is proper I should make, cir-
cumstanced as I am m relation to the vote of
last night. I do not think we can set ourselves
up to prescribe penalties and enforce, by judg-
ments of law, fines and imprisonments and make
them obligatory : neither do we possess the pow-
er to refer the question to any one to say what
shall be the constitution of Kentucky, to any
man, save the people themselves, speaking
through this convention. It was therefore, un-

der tliis opinion, that I ventured to offer the res-
olution I did, that the convention should take a
recess as it proposes, and meet again and perform
the last and final official act required at our
hands the proclaiming, as the immediate dele-
gated organs of the people, the constitution that
shall govern them and their posterity , when we
shall be satisfied that that constitution shall
have met the approbation of the people for
whom it was made. I entertain theopinion that
the constitution of Kentucky must emanate from
the people, and that the only human agency or
organ to proclaim that fact, assembled as we
were, was the delegates chosen by the people to
perform this work. That we could not, in the
language of the gentleman from Jessamine, any-
more delegate this high and final act to any hu-

man tribunal over whose official action we had
no control after our adjournment, any more than
we could delegate the whole power with which
we were clothed by the people. Could I, had I
brought my mind to the conclusion that we
could do this and comply with the solemn duty
imposed on me, I should have most cheerfully
closed my labors not only in this convention,
but in all other public assemblies that may here
after assemble in this commonwealth. The house
decided this question ui'on its best iudirment.
They sustained that resolution. I know some
gentlemen were imiueiiceu by tne apprehension,
that if this convention were dissolved by final
adjournment, certain combinations would be
gotten up, and the. labors of this convention
would be ultimately defeated by a vote of the
people. These considerations, however, did not
influence my action, or control my judgment in
the vote I gave on that resolution. I had no
wantof confidence in the public functionaries. I
did not distrust their fidelity, or their disposi-
tion to carry out what might seem to be the
wishes of the convention, and the final action of
the people, but 1 was unwilling to tiansfer, be-

yond tlie control of this convention, the power
to do that which I believed was required to be
done at my hands, the final act of proclaiming
the constitution.

But we have had read to us a lecture on our
conduct last evening, which I confess I do not
very well relish. Coming from the high source
and respectable quarter it. does, I have thought
it proper to state the reasons and grounds upon
which I acted. The editor, after speaking of
tne resolution, ana proclaiming as a tact known
in this commonwealth, that there were organiz-
ed arrangements to defeat the new constitution,
brings to our minds the promises made by the
convention party, that the constitution should
be submitted to the people for their ratification
or rejection, and to choose between the old and
new constitution, and reminds us of the promis-
es made during the canvass for seats on this
floor. We are told that all these promises and
pledges are about to be violated, that by the
resolution which was adopted, the people we
represent arc about to be defrauded and cheated
by the delegates of this house ; that submis-
sion is a " mere form, an idle mockery." The
mode and manner in which this convention is
to submit this constitution to the people; the
mode and manner in which we have advocated
the carrying out of that judgment, whatever it
may be, is announced by the printer to this
house, as a "mere form, as an idle mockery," as
a violation of the high pledges the sacred
pledges we owe the people. What doyoupro-pos- e

to do by the resolution? That the people
shall meet in the most solemn form known to a
free people, fully informed, so far as we cau in-
form them by throwing out our work before
them, in order that they shall decide by their
votes, whether they will accept the work pro-
posed, as the constitution of this commonwealth.
Is this an idle ceremony! Is this mere mockery?
Is this to be proclaimed from the capital of the
commonwealth, before we disperse, as a viola-
tion of the pledges we have made? What else
could we propose? Had we adjourned, and sup-
pose the result of that vote should have been
left to the chances of human agency, as I re-

marked, over which we have no control had we
have left the result to chances, since I admit
there is a remote possibility of equal votes in
determining this question, then wehave no pow-
er to settle the controversey between the old and
new constitution ; had we adjourned, leaving
this contest to be affected by spurious and ille-
gal votes, with no power to purge the polls, with
no persons, save the office-holder- to look out
the spurious votes, on one side or the other,
with no power to make such provision as is
necessary to ascertain the final result I sup-
pose, then , we would have been consider
ed as having faithfully carried out our pledges,
and the people would have had a fair chance to
vote for the adoption of the new constitution,
or for the retention of the old one. But what is
this conjecture? What are the apprehensions of
gentlemen? That if the people of Kentucky,
after they have looked at our work, shall become
satisfied that the change of the tenure of office,
and the mode of appointment, that the whole
principles of the constitution are wrong that
the old system of appointment ami the tenure of
office the frame work and principles of the
construction of government, as prescribed bv
the old constitution, were now preferred by them

that we should come back as a set of usurp-
ers, as corrupt delegates, as men unworthy the
places v eoccupy, and again and again attempt
to the same principles of the same

hi
constitution, forcing it upon the people against
their will, ami proclaiming it as the constitu-
tion, or again to it to the people for
approval or condemnation. I act in public life
as 1 do in private life, upon the presumption
that my fellow-me- are honest till the contrary
appears; and that man, that delegate on this
floor, who, after the people shall have proclaim-
ed their judgment against this constitution, and
their preference for the old, who shall dare to
get up and propose to the same consti-
tution, in principle if not in detail, would not
only manifest a degree of political boldness and
desperation which could not find approval in a
majority of a bundled delegates, constituted as
this house is. He would be condemned as un-

worthy a seat on this floor. No, I for one ap-

proved that resolution, and as one who voted for
it, as one who intends, as far as his feeble abili-
ties will enable him, to explain the constitution
to the people who have honored him with their
confidence, I will maintain it in its whole as the
best that could be expected to emanate from the
hands of a hundred men who necessarily had to
compromise much of individual opinion and
thought.

If, .after this is done, and a majority of the
people of Kentucky shall reject that constitu-
tion, because of a preference i'or t he principle.-- : of
the old one, I should return here not feeling,
in the language of some gentlemen who spoke
of themselves yesterday, a disgraced man, but as
one,who feeds disapjwinu-d- . reference to the
fruits of his humble labors, but one who will
bow with submission and yield a willing obedi-
ence to that expression of public opinion, to
that public sentiment, to that inalienable right
which belongs to the great sovereigns of the
commonwealth, to determine for themselves the
principles of government, and rules of proprie-
ty, and rules of right, personal and political,
that shall govern them and their posterity.
Why, then, this alarm? Why this denuncia-
tion, immediately upon the eve of our departure
for home, by the accredited organ of this assem-
bly? Does the proposition I .submitted yester-
day make that constitution we have adopted
better or worse? Does it change its features in
principle or detail? Can any man will any
sane man who approves of the constitution, vote
against it, because the majority of this body
thought it was their duty to meet here, at, great
private and personal inconvenience, to fulfil the
high duty they had voluntarily sought to be im-

posed upon them by their constituents?
ou may blame me, as an individual member,

for incurring w hat some may deem an unneces-
sary expense; but certainly, whether we meet
and proclaim the constitution, or whether we
leave it to the governor, or the secretary of state,
to do it, does not change the constitution, or al-

ter the judgment of any man upon this floor, or
in this country. Again, I have heard it said the
effect of that resolution is, that when this con-
vention in June next, they will go
to work, in violation of the constitution which
the people themselves had approved, which
point out certain duties to be performed by the
legislature those districting the state for circuit
jurisdiction, ami appellate jurisdiction, and ap-
portionment of representation, because of a dem-
ocratic majority on the political side of this
house in regard to national politics, for party
and political purposes, lay their sacriligious
hands upon the constitution which the people
had approved, in order to gerrymander this state
in its districts and apportionment, to prejudice
the whig party in this commonwealth. It is
hardly necessary for me to disavow, for myself or
fj ociates, such an intention. I only regret that
Such an idea ever entered the imagination of the
most violent and heated partizan out of this
house. I am here, as is well known, elected by
a constituency with whom 1 differ politically,
and in reference to questions of party politics" I
have endeavored to discharge the duty which
was confided to me without feeling or knowing
on which side of the political questions of the
union I stand. And I should feel myself a dis-
honored man, and I think I may say there is
not one here who would not feel himself a dis-
honored man, to attempt to violate the provis-
ions of that constitution by thus usurping pow-
er to promote party purposes. .

As I have remarked before, I labored to bring
my mind to a right conclusion on this subject,
and would have been glad to be relieved from
the necessity of if I could have
believed it right if I could have brought my-
self to the conclusion to risk that constitution
against all attacks and all machinations to de-

feat it. I undertake to say that the article which
I have referred to, which declares the act of yes-
terday an idle mockery, is undeserved, andis a
false judgment upon the action of this house.

Mr. STEVENSON. I desired last evening to
have stated the reasons which operated upon the
committee in bringing forw ard the report upon
which the house was then acting. I had hither-
to deferred mingling in tliis debate, because I
desired all gentlemen who wished to attack the
report to have an opportunity of doing so, and
then I designed to reply in a "brief and humble
manner to such assaults as should have been
made upon it. I had supposed that parliamen-
tary usage would have entitled, and extended to
me the privilege of such a position! It was, 1

thought, due to the committee, due to myself, I
thought it was due to you Mr. President, who
had placed me, an humble, young' and obscure
individual, at the head of so important a com-
mittee, to have given its chairman at the close of
the debate at least an opportunity to state the
reasons upon which that report wits founded. I
therefore confess I was surprised when the dis-
tinguished gentleman from Nelson rose last
night to deny nie that privilege.

Mr. C. A. WICKLIFFE. I certainly did not
deny that privilege. 1 offered the gentleman the
floor, and said if he chose to o '.cupy it I would
not call the previous question.

Mr. STEVENSON. I am still constrained to
think I am right. These are the facts: I remark-
ed that I wished to address the convention.
The gentleman told me I must address it then
if I did so at all. I told him, as chairman of
the committee, I wished to address the conven-
tion after he should have made his assault. He
went back to his seat and called the previous
question. Was not my position the same as that
of the distinguished gentleman himself, when
the elder gentleman from Nelson, (Mr. Hardin,)
moved to amend his report on the appellate
court? Did he not then claim the privilege of
closing that debate? I thought the same
courtesy would be extended to me, but it seemed
the rule in the gentleman's opinion, at least, was
altered, and when he was chairman, and when I
happened to be, I was plainly told I must either
speak before him or not at all.

I have felt no peculiar or personal interest in
the adoption of this report, and the only reason
why I desired to speak at all, was, to justify
the committee and myself before the convention
and the country, that I had not proved recreant
to your confidence or that of the commonwealth,
by making a report without full examination of
every principle contained in it. I was clearly
satisfied that it was not necessary to come back.
I was thoroughly convinced that we possessed
the power of say ing when, how, and upon w hat
contingency, the new constitution should go into
effect. I honestly thought that this convention
ought not to for the mere idle cere-
mony of proclaiming the constitution to be "the
constitution." When the report was made con-
taining these views, with the power of the con-
vention to enforce a compliance with its terms
was denied, but the impolicy of a final adjourn-
ment was eloquently pourtrayed for myself, if
I know myself, all that I desired was to meet
fairly this question of the power of the conven-
tion. I desired briefly to offer a few remarks,
putting this question" on its true ground, and

leaving the expediency of our coming back to
the good sense of the convention. I did not de-

sire to change the opinion of any member of
this house. It was a question of expediency, on
which honest minds might well differ. I ques-
tioned no delegate's honesty who differed from
me. I measured no man's devotion to constitu-
tional reform, by his opposition to this report.
I was willing, after justifying the report, to have
left the. whole question to the good sense of this
house; and I shall now proceed to do what I
should have done last night, if I could have
gotten the floor state the grounds upon which
it is founded.

I differ with the gentleman from Nelson, (Mr.
C. A. Wickliffe,) tola calo, as to his proposi-
tion broadly laid down, that this convention
has no power to enforce any thing that it does.
I understand him to lest his proposition to re:
assemble on that ground. 1 understand him
boldly to assert that we possess no power to en-

force any ordinance we adopt. If there is anv-thin- g

in precedent and authority, I would
point hin. to almost every convention that has
ever assembled to form a constitution, as con-

tradicting J i is position, I would po'iit to the
irginia convention, Avhere this verv question

arose and a as decided. In that body" he propo-
sition to tine the sheriff for a failure" open the
polls, five thousand dollars, was offered and was
adopted. Of the character oi that co'.'ention it
is nnt,,e.'j ,snr.v fi.r to 7V t is t,

uno.vii to us alt. in it 1 believe were the most
distinguished lawyers, and the most exalted
statesmen the world has ever seen collected to-
gether. There was a Marshall, a Madison, a
Barbour, a Tazewell, a Leigh, a Johnson, with
a host of other imperishable names men who
have passed in glory to the grave, but the light
of whose genius has formed a sort of milky
way in the galaxy of legal talent, that has not
and never will disappear. The proposition
proposed here was introduced and adopted
there, and not a word was heard there, from any
man in that distinguished assembly in opposi-
tion to it.

In Tennessee, which was a later convention
if new lights have recently dawnedon the world,
and if our ancestors were such dark, benighted
creatures as not to understand the powers of
conventions Tennessee, our neighbor, has this
provision. In the schedule of her constitution I
find the following provision:

" lie it further ordered. That if any sheriff or
other acting officer shall fail, within the time
prescribed by this ordinance, to dischange any
of the duties hereby required, such sheriff or
other returning officer so failing as aforesaid,
shall forfeit and pay the sum of $5000, to be re-
covered by action of debt in any of the courts of
record in this state; to be suel for in the name
of the governor for the use and benefit of com-
mon schools."

Look, I beseech gentlemen who are question-
ing this power, to all the modern constitutions,
and they will at once perceive, that the various
convent sadopting them have submitted their
work to the approval of the people, and upon
its ratification, have required the governor and
legislature to put it into operation. To declare
the constitution the work of our hands, and that
it is the constitution of the commonwealth of
Kentucky, upon the happening of a particular
contingency is one thing to put the government
into operation under it is another. Now, we
have already, in our report, declared that the
constitution submitted is the constitution, as
soon as ratified by the people. We, having the
power, declare it to be the constitution, to take
effect at a future time. We do not deligatc, as
some gentlemen have supposed, our power to
the governor, nor do we delegate it to any one
else? e exercise, uarai.dvt.-fc- iMwtiwwit4 Hwer
In declarim; either the old or new constitution to
be the constitution of the commonwealth of
Kentucky, upon the happening of a peculiar
contingency; ana we select the governor as the
organ to make known the happening of that con-

tingency, and the promulging of our declara-
tions. Why cannot this be done? Why have
we not the power? Why have so many conven-
tions pursued the same course, and why has not
mis ooject ton oeen nil nerto raised :

1 considered that there was not a doubt on
this subject. Sir, who are we, and for what
have we assembled ? Do we represent here the
sovereignty ot Kentucky ? We do. Is this con-
vention a collection of people unrestrained by
law; or are we a legally existing convention.
We must be one or the otherfor sovereignty can
express itself but by two ways? It must be ex-
pressed, cither by a constitutional convention.
assembled as we are, by color and sanction of
law, or bv revolution, when the People them
selves, tired and oppressed, determine to take
the power into their own hands, and by physical
force overturn the existing government. We con
stitute the former, I apprehend, and we repre-
sent the sovereignty of Kentucky. How w ere
we assembled? We were called into existence
by the law of the last legislature which was
enacted in response to the voice of the same
sovereignty, expressed at the polls! The legis-
lature, four years ago, passed an act that the
people should be consulted to know whether
they desired a convention. That question was
submitted under, and in accordance with, the
provisions of the present constitution. That
organic law required it to be twice submitted,
and it was twice submitted. The people respon-
ded that they desired a convention; that same
sovereignty, through the legislature, provided
for the assembling of this convention; and it
is to that law that we owe our existence as a
convention ; and it is that law which distin-
guishes us from the wild and mad revolutions
w hich have blotted and disgraced the world.

It was thus, through legetimate legislative ac-

tion, sanctioned by the provisions of the exist-
ing constitution ; further sanctioned for the two
succeeding years by the voice of the people of
this old coiumonwialtli, (with a unanimity too,
never before equalled.) that we found ourselves
assembled, some eighty days ago, in this hall,
representing tne entire sovereignty ot the stale.
The legislative act which called us into existence
did not attempt to limit the power of this con-

vention. It (lid not attempt to clog popular suf-
frage by attaching qualifications, as requsites,
for membership to this body. It fixed the pay
of members of this body. It designated the
time of meeting. It provided, by appropriate
provisions, for our'eleclion ; but was in all other
respects silent. The election came on dele-
gates were elected, and we found ourselves a reg-
ularly organized convention on the first Monday
in October met together for the purpose of
training a new constitution, this convention,
as I have before stated, owed its existence to
legislative enactment ; but when it was organ-
ized, that law had no longer any binding in-

fluence upon it. If the act w hich called us in-

to existence had have attempted to restrain us in
he exercise of our power as delegates, by set-

ting out particular defects in the present con
stitution, restricting our power to those amend-
ments, is it contended t hat we would have been
bound by such an act. L'uquestionably not.
Our acts as members of this convention already
contradict such a supposition. We have seen
this body auditing their accounts, and fixing
their pay at three dollars per day for the whole
session. instead of three dollars for the first six-

ty days and two dollars tor the remainder. We
cfid this in express violation of the legislative
act, as construed by the attorney general fixing
our pay. By what authority was this done,
except by the power of this body? Indeed, I
am tidd the attorney general did not doubt our
power to fix our pav. His construction of the
act of the legislature fixed our pay at three dol-

lars for the first sixty days and two dollars for
the remainder of the session ; but lam credily
informed he did not doubt our jower to change,
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and so informed the second auditor! Sir, did
we not exercise that power. Have we not, as our
journal shows, acted upon it? And shall we
now be told, that we have no power to do any-
thing, until this constitution is ratified? If
this be true, of what utility will be the action
of this assembly? If we can do nothing with-
out possess no power to get our
work before the people have no authority for
asking either the governor or the legislature to
aid us in putting this constitution into esse it
strikes nie that rs are fruitless a mere
rope of sand, which crumbles away and is in-

operative as soon as made. Mr. President. 1

ask you how can such a doctrine be maintained?
Are we to go home and tell our constituents that
after all their labor and toil for four long years
in the cause of constitutional reform after all
their money expended for this convention and
in the calling of it we have no power either to
coerce a sheriff to receive the expression of the
popular voice upon the result of our labors,
and no power to ask the legislature or executive
to aid us in bring this result about? Whv may
not the pieseut legislature, about to assemble,
enforce, by ample penalties, the provision that we
have made for submission? Have we any reason
to doubt they would not ; and if they do, why
need we come back? I have always under
stood that, when there was a clear grant of
power giv, u to ny body, that such a grant car-
ried it.'V.nj"-iied'a.:- r.ei estfry avUio i.y
requisite for its full and complete execution ? I
had always supposed

Mr. C. A. WICKLIFFE. I should be glad to
hear the gentleman discuss this question. Does
the gentleman undersand that this convention
has the power, by resolution, to declare a crime
or misdemeanor and prescribe punishment for it;
not bv organic law, but bv resolution?

Mr" STEVENSON. I will before I get through
most cheerfully answer my distinguished friend
and give him my opinion. I am particularly
desirous of defining my position, especially as
I do not go as far as tlie gentleman from Madi-
son, w ho has so ably and clearly argued this
question and defended my report, nor halt as
far as my venerable friend from Nelson, (Mr.
Hardin,) who stated that the powers of this con-
vention were absolute and unlimited except to
far as restrained by the federal constitution; but
before I get through, I will endeavor to make
myself understood. I stand supported in my
opinion as to the powers of this convention and
the principles of this report by the action of
nearly all the conventions which have assembled
in this country. When you, Mr. President,
placed nie at the head of this committee, under-
standing that some doubt had been expressed
by distinguished gentlemen as to the power of
this convention finally to adjourn, I made it my
duty to investigate it. I have consulted and
conferred with some of the ablest lawyers in the
state, and with but one exception, I have found
none who doubt. I have carefully examined
the proceedings of otherslateconventions.and al-

though most of them have submitted their con-
stitutions to the people for ratification, I know
of but one that deemed it necessary

They have invariably left it to the govern-
or and legislature, coupled" with their own ordi-
nances, to put the new government into opera-
tion, when it should have received the sanction
of the people. The position of the gentleman
from Nelson is contradicted by the practice of
almost every state in the union".

Nor will it do for gentlemen to do away with
the force of precedent and the practice of other
states, in this particular, by attempting to show
that the statutes calling the convention in those
states have caused their action as to the mode of
the submission of the constitution and theirsub- -

seunent nroc.i'r To d- - to, would le
make a legislative act, calling a convention, the
charter of its rights! This I deny! It is wholly
at war with what I believe to be the nature and
power of sovereignty as represented in a legally
called convention. I have already admitted that
we owe our existence to the law of the last legis
lature, but I have shown by our action here in
regard to our pay, that we were not limited in
our power by it. Could that act have limited
us to action on the judiciary alone, by enacting
that our action should be confined to" that sub-
ject? Is there a gentleman who will contend for
it; I apprehend not; and yet it the act is to
nave an eiiect upon us, and we possess no pow-
er ourselves, we should be forced to this conclu
sion! Sir, I cannot subscribe to this doctrine. As
representatives of the sovereignty of the people,
we are bound by no restrictions of a mere legisla-
tive enactment. No provision, it occurs to me, of
any act ot tlie legislature requirinffaconstitntiou
to be carrried into effect in a given way, would be
binding on a legally organized convention cal
led under it. J lie convention might recommend
a different mode to the people, and they might
choose to adopt it. I believe the exercise of
sovereignty bv this convention ison a more exten
ded sphere than that by the legislature; and yet
I do not agree with the gentleman from Nelson,
(Mr. Hardin,) and the gentleman from Madison,
(Mr. Turner,) that the powers of this convention
are unlimited, save so tar as they are restrained
by the federal government. I believe the pow
ers of this convention are great and plenary; but
i aeny mat tney nave not a just and natural lim-
it. It possesses delegated power, and like all
other delegated power, is limited by the legiti-
mate object for which it was delegated. I prom-
ised I would refer to this restriction of power,
and I will now do so. What is it? I believe
that it confines the power of this convention
within the objects of republican government!
We were elected and sent here to frame such a
government, and are confined to that object!
i nis restriction is as natural as it is just! Our
delegated power, great as it may be. does not
authorise us to overstep then the protection of
lite, liberty and property. If we do so, we are
usurping power not delegated. If this conven-
tion were to ordain that any one should be hung
by the neck who should hereafter make an abo-
lition speech, or that, property might be taken
without compensation, is it contended that even
if the constitution was ratified, that such provis-
ions could be enforced? Would not such an or-

dinance be declared by any able and upright
judge the vilest usurpation? The'glorious w:rit
of habeas corpus must have lost its efficacy, if
any citizen could be thus ruthlessly dealt with,
under the specious but hollow pretence of con-
stitutional enactment. Away with such a here-
sy, and strike it away from any arch on which
we propose to build!

While we act within the objects of a republi-
can government, then we are sovereign, then we
are supreme, and have power to carry this thing
out. it was for this reason that I voted for the
proposit ion of the gentleman from Bourbon, in
which he declared that tlie right of property is
before and higher than all constitutions. I vo-
ted for it with all my heart, for 1 believe the na-
ked savage, where no human constitution exists,
w hen he shall kill his dear, or bus bear, is enti-
tled, as the husbandman is to his axe, to the
skins; and w hen they are attempted to be taken
away from him, it is a violation of his natural
rights. If he goes into a compact with others.

believe that he will go for safety to himself
and protection to his property. I believe gov-
ernment is intended for the protection of life, lib-
erty and property, and w hen any attempt to vio-
late any of them, they overstep that compact
and become usurpers. Such are my crude views
of the limitations of the powers of this conven-
tion! Look into this book of thirty constitu-
tions of thirty states and see how many of them

according to the proposition of my
friend from Nelson, (Mr. C. A. Wickliffe,) to

that constitution or to proclaim it.
Examine them still further, and see how many

of them, after a submission, have entrusted to
the legislature, (after the ratification by the peo

ple of the constitution,) the duty of putting the
new government into operation. Does it not oc-
cur to the gentleman from Nelson, that it is
strange that none of these states foresaw the
danger and difficulty that has occurred to him?
I know that my distinguished friend is actuated
by the purest motives in offering his resolution.
I should be the last man upon this floor to ques-
tion his zealous devotion to the cause of consti-
tutional reform, or the ardent interest which he
feels in the triumphant success of the new con-
stitution; but he will pardon me for saying that
I think it springs rather from his fears than hia
judgment.

Look to Virginia. There they submitted it,
having first provided, by appropriate penalties,
for the selection of a new legislature under, and
requesting the old legislature to provide, bv

penalties, for the proper submission to the
people. Did they transceud their power? The
great men then thought they possessed it.
They provided for the election of members of
legislature under the new constitution before it
was adopted and inflicted penalties! Yet we
are told we have not the power to put this con-
stitution into operation. My friend from Da-
viess said, if we adopted this report a part of
the constitution would be active, and a part
passive; that we would be acting under the old
constitution till the new one is adopted. We
attach a schedule to it to say how it shall be put
mitt operation, .and I would ask my friend from
Daviess this question. Suppose we should safthis constitution shall hot take effect till the
year 1870?

Mr. TRIPLETT. I will ask the gentleman
in turn, suppose we say it shall not go into ef-
fect till the year 1870, but in the meantime ap-
point officers to discharge particular duties, how-shal- l

we punish them for a failure?
Mr. STEVENSON. I will endeavor to an-

swer. If we say it shall not go into effect till
1870, w e of course shall have the old constitu-
tion in existence; and if we request the present
legislature to provide, by adequate penalties, for
submission, and if they disobey, can we not
under these laws thus passed punish them under
the old constitution?

Mr. TRIPLETT. I would like to have the
gentleman answ er me this question. The old
constitution is in force till the new one is adopt-
ed, but the old constitution does not contain any
clause requiring duties of clerks and sheriffs,
w hich we require them to perform. Where do
you derive power to punish at all? It is not in
the old constitution, and the new does not go
into operation.

Mr. STEVENSON. I will answer my friend
with great pleasure, and I will show that both
the gentlemen from Nelson have acted on what I
regard mistaken principle. What have we said
in the judiciary report ? We have delegated
power to the legislature to keep four or three of
the judges of the appellate court in office if
they please. We have, I say, also fixed the
time of the election of these judges, which will
be twelve months after the new constitution is
adopted, and some months after the new legisla-
ture, under thenew constitution, iselected. Will
we not have a portion of the old and new con-
stitution working at the same time? Unques-
tionably. But my friend would say that this
has been' provided for in the new constitution.
Equally true; but this very provision answers
my friend's objection, of the positive and nega-
tive action of the old and new constitution at
the same time. It takes place by one provision
in the new constitution. Have we not the right
to put it there? But my friend from Daviess
wishes again to know, how is it we can fine an
officer for tailing to perforin a duty before the
new constitution goes into effect, which is not
provid.'d for bj the uU? C&i.not the legislature,
about to assemble, at our request, provide by
adequate penalties for the plan of submis-
sion as directed by us? Have they not this
power under the old constitution? Would,
they not do it? Did they not do it on
a former occasion; and if they did, would now
our object be achieved and a return here un-
necessary? So, in regard to opening the polls
for members of the general assembly under the
new constitution in 1850. We direct it to be
done in this constitution, and we declare penal-
ties against the officers who fail to comply.
This duty will not be required of these officers
until August, 1850, which will be three months
after the ratification of the new constitution.
If they fail, would they not be subject to penal-
ties of the new constitution? At the time of
their failure, the said constitution has been rati-
fied by tlie people our acts sanctioned and I
am at a loss to know why said officers would
not be rendered amenable? In both cases then,
suggested by my friend, ample provision can be
provided for the contingencies suggested, and in
no event could o,ur be absolutely
necessary. So at least thought the committee,
or a majority of them. At our first meeting my
friend from Wayne and myself stood alone on
this report; but before it was made, a majority of
the committee came over and concurred in its
suggestions. The committee, like all humanity,
are finite and . They may have
overstepped the mark: but they cannot see, that
in the power claimed for this convention in the
recommendations of that report, that they have
introduced any new and novel principle into
the science of government, or that their claim is
not sanctioned both by truth, authority, and
precedent.

There is another ground on which the opposi-
tion to the report is strenuously insisted on. On
that ground, I shall not have a great deal to say.
That is a ground which comes home to every
man's own heart, and must be decided by his
own judgement.

Mr. C. A. WICKLIFE. Did I understand the
gentleman to say part of the judiciary report is
to go into effect now?

Mr. STEVENSON. No sir. You misunder-
stood me. I replied in answer to my friend from
Daviess, that we should have old judges acting
and holding offices now held by them for a year
after the adoption of the new constitution, in
consequence of the time fixed in the constitu-
tion for their election.

With regard to the expediency of this ques-
tion, I was about to remark, when I was inter-
rupted, that I have not so much to say. I sup-
posed that every delegate on this floor wouldj
have examined the subject with the lights which
come nearest home to his own conscience and
his own constituents: but there are one or two
reasons which, as a matter of expediency, strike
me with some force. While I believe that every ,

man on this floor desires this constitution shall
be approved, it may be an important question
whether we shall, by coming back here, give
strength to the new constitution. I caine to the
conclusion that we should weaken it by coming
back. I maybe wrong; but I will state the rea-
sons of my opinion. If we re assemble, we re-
assemble the same body, with the same alle-
giance to our constituents which now bind us.
Suppose that some six, or eight, or ten, should
find out we had honestly mistaken what our peo-
ple desired. Would not they be compelled

up and move a reconsideration of that por-
tion of the constitution? If I recollect right,
the report on the judiciary passed by a vote of
two or four only. On other subjects, there were
still closer votes. Gentlemen will return here
with express injunctions that they shall change
their votes, and it is done. We then really
change the constitution. Does any gentleman
suppose we would not be obliged tore-subm-

it when we had changed it in any important
point? It is no longer the constitution which
we first submitted. It is a new constitution
changed in some important feature. Two orthree votes would do this. Does not honesty
and good faith require that if we change it weshould it. To fail to do so, woud U


