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Catholic bishops still protest 
despite Obama’s concession
U.S. Catholic bishops are furious over the 

Affordable Care Act, which generally requires 
employers to cover contraception. It isn’t a 
novel concept. Nine years ago, 86 percent of 
the plans that insurance companies typically 
wrote for employers covered contraception. 

It’s included as part of a mini-
mum standard of coverage by 
the Institute of Medicine. 

Even so, purely religious 
institutions such as churches 
were exempted from pro-
viding such coverage. The 
bishops wanted a wider 
exemption for all religious 
organizations, not just those 
whose main purpose was 
the “inculcation of religious 

values” and whose employees were primarily 
Catholic. 

And so President Barack Obama promised 
a year ago — with a nudge from Vice Presi-
dent Joe Biden, a Catholic — to reconsider. 
He pledged that he would expand the insti-
tutional exemptions. At the time, his critics 
portrayed this promise as a craven ploy to get 
him beyond the election.

But Obama kept his word, and last week, 
in the form of new regulations from the 
Department of Health and Human Services, 
the definition of “religious organizations” 
was expanded to include nonprofit religious 
groups whose work is inspired by their faith. 
Employees can still get coverage for birth 
control, but it will be separate from a reli-
gious employer’s plan. 

A Catholic teaching hospital, for example, 
may not want to pay for a nurse’s birth-con-
trol pills. So an insurer will offer a separate 
policy. The slight premium (slight because 
insurers save money with fewer accidental 
pregnancies) will be offset by lowering fees 
that insurers will pay to be in new health-care 
exchanges. 

Everyone happy? Not a chance. Even 
though the new regulation shows that the 
president has taken the bishops’ objections 
into account, they refuse once again to de-
clare victory and move on to aiding the poor 
and comforting the sick. They will not be 
satisfied, apparently, if even one employee of 
a Catholic-aligned institution is getting birth 
control through insurance. 

Of course, Catholics will use contracep-
tion. They have been for decades. But the 
bishops continue their war against it by other 
means. They will in all likelihood object to 
these latest regulations and maintain the 
dozens of lawsuits making their way through 
the courts. 

In a pluralistic society, we have to balance 

the greater good against religious liberty. 
The president didn’t have to placate the 
bishops, but he is trying to anyway. Maybe 
they should say five Our Fathers and five Hail 
Marys in gratitude. 

Founders would not condone 
contraceptive coverage rule
Under pressure from religious and conser-

vative groups, the Obama administration has 
offered another compromise on the issue of 

birth control coverage within 
the Affordable Care Act. 
While exempting churches 
and some religiously affiliated 
institutions, such as hospi-
tals and universities, from 
supplying the coverage, the 
new proposal calls for their 
employees to receive stand-
alone private insurance poli-
cies providing birth control 
coverage at no cost. Insur-

ance companies will foot the bill, but only the 
naive can possibly think the cost won’t find 
its way back to the institution in the form of 
higher premiums. 

Numerous lawsuits filed against this and 
other portions of Obamacare will proceed 
and for good reason: the federal government 
seems intent on setting rules on matters of 
conscience and worse, defining what consti-
tutes a church or religious institution. 

One of the litigants is Hobby Lobby, a 
chain of craft stores, whose CEO, David 
Green, is an evangelical Christian. Green 
says, “We simply cannot abandon our 
religious beliefs to comply with this man-
date.” That mandate includes, in addition to 
contraceptive coverage in employees’ health 
care, “preventive services,” including “morn-
ing-after” pills and other drugs, which Green 

considers abortifacients. 
After Hobby Lobby’s appeal to Justice 

Sonia Sotomayor was rejected, the Christian 
Post reports the company then made plans 
to “... shift the beginning of its employee 
health plan to temporarily avoid $1.3 million 
a day in fines for each day since Jan. 1 that 
it did not comply with the Affordable Care 
Act.” (According to the new health care law, 
businesses with more than 50 employees that 
refuse to comply can be fined by the IRS 
$100 per day per employee.) Hobby Lobby’s 
appeals continue. 

The core issue as I see it is whether the 
government has the right to define a church 
as a building in which people congregate 
on Sundays and whether a private company 
headed by a religious person qualifies for 
conscience exemptions. 

For government to decide such things 
violates the establishment and free exercise 
clauses of the First Amendment, which state 
“Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof...” and appears to put 
the state in the position of supreme authority 
and arbiter of what constitutes “legitimate” 
religious faith and practice. The Supreme 
Court will likely have to resolve its constitu-
tionality. 

Permit me to offer the justices some as-
sistance. The early church was not a building 
with a towering steeple. The early church 
met in homes. If one accepts New Testament 
teaching, the concept of the church being an 
organism that resides in each individual be-
liever is clearly spelled out in several passag-
es. The administration’s efforts to effectively 
gerrymander lines between what it considers 
legitimate religious practice and the secular is 
what the Founders hoped to avoid when they 
linked the establishment clause with the free 
exercise clause. 

That is why, among other reasons, gov-
ernment should not mandate birth control 
coverage as part of any national health care 
plan. 

Catholic hospital chain argues 
twin fetuses not living humans

Last week, the Obama administration 
proposed a further tweak to its rules about 
insurance coverage of contraception, trying to 
quiet religious organizations’ complaints that 
the edict tramples on their beliefs. Roman 
Catholic officials have been 
especially vociferous. Their 
moral conviction, they insist, 
cannot be slave to secular 
convention.

Except, that is, when it 
works to their advantage. 
When it profits them. And 
this two-tracked approach 
was illustrated by another 
recent news story, one that 
flickered onto and then off 
the public’s radar more quickly than it should 
have, and deserves a closer look.

The news story brought to light a wrong-
ful-death suit by a widower, Jeremy Stodghill, 
in regard to his wife and the twin 28-week-old 
fetuses inside her when she died in a Catholic 
hospital, St. Thomas More, in Canon City, 
Colo. The hospital’s lawyers argued that the 
woman’s death couldn’t have been prevented. 
As to whether proper medical attention might 
have yielded the delivery of two healthy baby 
boys, lawyers argued that the question was 
ultimately irrelevant, because wrongful death 
can apply only to people and, legally speak-
ing, fetuses aren’t human lives.

This isn’t how the Catholic Church is 
supposed to see things. It’s the opposite. The 
church staunchly opposes abortion, holding 
that life begins at conception, and has even 
raised concerns about the morning-after pill. 
And the fetuses inside Lori Stodghill, 31, 
were four weeks past what’s generally consid-
ered viability.

Lawyers by nature use the best strategies 
available to them, in a brutal arena where 
failing to do so puts clients at a disadvan-
tage. And the Colorado litigation is just one 
case involving one Catholic hospital, which 
may not have gotten any green light for its 
arguments from high-ranking church officials. 
In fact, Colorado’s three Catholic bishops on 
Monday released a statement that articu-
lated their objection to the hospital’s legal 
approach and said it should be abandoned 
henceforth.

But the hospital isn’t some random outlier. 
It’s run by Catholic Health Initiatives, which 
operates 78 hospitals in more than a dozen 
states. It’s hard to keep track: Just when is 
the church of this world, and when not? It 
inserts itself into political debates, trying to 
shape legislation to its ethics. But it also de-
mands exemption: from taxes, from account-
ability, from health care directives.

And in the Colorado wrongful-death case, 
the hospital suddenly adopted the courts’, not 
the church’s, definition of life.
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culmination of an effort in the 
biomedical research community 
to extricate itself from what 
Discover magazine writer Joseph 
D’Agnese memorably referred to 
in his 2002 article as “an embar-
rassment of chimpanzees.”

The problem began in the 
late 1970s when, in an effort to 
better understand the relatively 
new HIV virus, the NIH provided 
monetary incentives to research 
facilities holding chimpanzees 
to produce as many as possible, 
as quickly as possible. Breeding 
commenced and populations 
expanded.

Unfortunately, chimpanzees 
turned out not to be the ideal 
research model the experts were 
hoping for. In simplistic terms, 
chimps didn’t develop full-blown 
AIDS when infected with the 
human HIV virus.

By the early ’90s, when 
scientists realized their error, it 
was too late. The chimpanzee 
population had exploded, and 
nobody knew what to do with 
this surplus of animals with 50-
plus year life spans. Chimpanzees 
are notoriously expensive to 
maintain in captivity, especially 
in tightly controlled laboratory 
conditions. Burdened with hun-
dreds of costly research subjects 
for whom there was simply no 
work, several chimp labs made 
plans to shut their doors.

The first of these was New 
York University’s Laboratory 
for Experimental Medicine and 
Surgery in Primates. It’s clos-
ing left 200 chimps in need of 
long-term care. Normally, these 
animals would have been shifted 
to other research facilities. But 
labs didn’t need them, zoos didn’t 
want them, and their histories 
made sending them to Africa 
impossible.

Word quickly spread through 
the sanctuary community that 
alternative placement was being 
considered. At the time, there 
were fewer than 50 chimpanzees 
in a couple of U.S. sanctuaries, 
but the opportunity to facilitate 
an exodus of this magnitude was 
irresistible. The scramble was 
on. 

In the end, nearly 100 chimps 

made it to various sanctuaries 
throughout the U.S. and Canada. 
Most facilities, like ours, were 
only half-finished when the new 
residents arrived. Nevertheless, 
this massive retirement effort 
was deemed a success and set 
an important precedent.

(For those of us in the sanc-
tuary community, the celebration 
was bittersweet. It was hard not 
to wonder about the less fortu-
nate: the other 100 chimps who 
went on to further research.)

The LEMSIP collaboration 
triggered an avalanche of sorts, 
and as more labs closed and 
divested themselves of these 
long-lived liabilities, sanctuary 
populations quickly increased.

Fast-forward to today: All 
U.S. sanctuaries are at or over 
capacity, and the most pressing 
question facing sanctuaries is no 
longer “Can we get them out of 
research?” but “How are we go-
ing to raise the money to ensure 
the future care of these chimps 
for decades to come?”

Looking back, it’s easy to 
spot an unintended consequence 
of the unfortunate precedent set 
in the New York lab’s effort. 

In our eagerness to rescue 
these chimps from a dismal 
future in research, none of us 
thought or dared to ask the 
retiring institution for support, 
or even for transportation costs. 

Thankfully, in ensuing years, 
sanctuary directors have gotten 
smarter. At least we’ve learned 
to ask, but the answer is always 
the same: “If you want them, 
you can have them, but there’s 
no funding available for trans-
portation, housing costs or their 
future care.”

Certainly, the recommenda-
tions contained in the recent 
NIH report represent a huge 
step forward for the last country 
in the Western world allowing 
biomedical research on chimpan-
zees. 

The obvious question now 
is: Where will the funding come 
from to implement these grand 
plans in the event that the NIH 
director decides to put them 
into effect? Will history continue 
to repeat itself, or will the NIH 
agree to write the huge check 
necessary to house and care 
for these retirees for the rest of 
their long lives? 
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for the past five years. But there are 
several lines — which one immigrants 
end up in depends on whether they 
have a job or family in the United 
States. There are four family-based 
categories for many relatives, called 
“preferences,” and five based on 
employment. The number of green 
cards issued through each is limited by 
country of origin, but there is no cap 
for “immediate relatives” — spouses of 
U.S. citizens, U.S. citizens’ unmarried 
children under age 21 and parents of 
adult U.S. citizens over 21. 

Immigrants and their lawyers 
track their “place in line” in the State 
Department’s monthly Visa Bulletin, 
which lists cut-off dates for each 
preference and country. For example, 
the February 2013 bulletin lists EB-1 
“priority workers” — superstars in 
their fields, such as rock stars and 
neurosurgeons — as “current,” mean-
ing they are likely to wait just the four 
to six months it takes to prepare visa 
paperwork and schedule a consular 
interview. 

Anyone can get in line. 
Most of the nation’s 11 million un-

documented immigrants would love to 
get in line if they could. They remain 
without papers because they don’t fit 
into any visa preference or because the 
wait is just too long. Without a relative 
to petition for them under a family-
based preference or a job that fits into 
an employment-based category, there’s 
no line to enter. 

Millions of low-wage service, indus-
trial, manufacturing and construction 
jobs are filled by unauthorized workers 
who don’t qualify for visas because 
the Labor Department won’t certify a 
shortage of “U.S. workers” — citizens, 
green-card holders, refugees and others 
with work authorization — in those 
occupations. The department claims 
there are plenty of U.S. workers avail-
able, but talk to the owner of a land-
scaping company, and she’ll tell you 
that she can’t get American workers to 
apply for the jobs or stick with them. 
(One could argue that the prevailing 
wage for landscapers — roughly $12 
per hour now in Central Texas — is 
the problem.) 

Once you are in line,  
the wait is not too long. 

In some visa categories, the wait 
can be decades. If the line is too long, 
would-be immigrants might break the 
law by, for example, sneaking over 
borders or overstaying student visas. 
The Visa Bulletin provides a rough 
prediction of how long the wait will be 
in any given line. However, the fixed 
number of visas for each preference, 
plus increasing demand, ensure the 
lines only get longer. For example, 
the fourth family-based preference — 
for brothers and sisters of adult U.S. 
citizens — for immigrants from the 
Philippines is stuck at June 1, 1989. 
That means that a Filipino U.S. citizen 
trying to get her sister legal status 
would have had to file her petition on 
or before June 1, 1989, for the petition 
to be heard today. 

If you broke the law, it’s only fair 
that you go to the back of the line. 

If the line is relatively short and 
an immigrant has not lived long in 
the United States, that might be fair. 
But if, as Obama has pointed out, an 
immigrant was brought here illegally 
as a child, faces a decades-long wait 
and knows no other country, what’s fair 
about going “home” to a nation she 
doesn’t remember to wait for permis-
sion to return? 

Over the past century, we have come 
to believe that discrimination on the 
basis of race, gender, faith and sexual 
orientation — things that cannot be 
changed or that we cannot demand 
be changed — is morally wrong. Yet 

setting quotas on how many people can 
come from certain countries is another 
form of discrimination. 

There’s no way to make  
the line shorter. 

For more than 100 years, our coun-
try had no numerical visa quotas. Every 
limit we have put on the number of 
green cards has been arbitrary, driven 
by fear more than facts. In 1882, for 
example, Congress passed the Chinese 
Exclusion Act, which barred almost all 
Chinese from immigration or naturaliza-
tion. This shameful, race-based law was 
not repealed until 1943. 

 In 1921, Congress enacted the first 
quotas based on the racist conclusions 
of the Dillingham Commission Report, 
limiting admission of immigrants to 
a fixed percentage of the foreign-born 
from each country who were already 
in the United States as of 1910. Later, 
the date was pushed back to 1890. This 
formula favored those of British descent 
and discriminated against Southern and 
Eastern Europeans. These quotas were 
not abolished until 1965. 

For comprehensive immigration 
reform to work, Congress will have 
to substantially increase the number 
of green cards available each year in 
every visa preference. This may mean, 
for example, allowing a one-time surge 
of visas to wipe out the backlog, then 
doubling or tripling some quotas. If 
we keep our system as it is, we will 
be spending more on fences, drones, 
border guards, immigration courts and 
deportation officers. 
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Every limit we have put on the number of green cards has been 
arbitrary, driven by fear more than facts. 


