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Free Speech and a Free Press.
The Con feds are muoh exercised on this

subject. They are distreBsed at the viola-tio- ni

of the Constitution, Involved in the
suspension of e press or two, and at the ar-

rest now and then of a man who has only
nsed his tongue in landing Jeff. Davis and

basing the Federal Government! What
palpable violation cf the Constitution!
Lincoln has forfeited his seat as President,
and violated his oath, and is a sinner above
all men generally in disregarding the most
stored of all rights.

Now, we hold that guaranty of free
rpeech and a free press of great importance;
but it is right liable to intolerable abuse,
and has its limitations, that are more or less
stringent, according to circumstances. It
has Lit a the good fortune of this country
to be in no danger from free discussion on

almost any subject; but there hare been
exceptions even in time of peace, even here
in the United States The Federal Govern-

ment has itself restricted the freedom of the
press by law. Men were indicted for
criticising on the conduct of Federal officers.

They were insulted and browbeaten by
Federal courts, fined and imprisoned. It is

true the majority of this country held the
law unconstitutional; but it was enforced,
until changed by the legitimate working of
oar institutions. So will all present evils
be corrected; the attempt to break up a
Government for violations of the Constitu-

tion, that will occur, is absurd. A man of
the best constitution does not commit sui-

cide because he is liable to be sick. He will
submit to very unpalatable remedies, and
not rail at medicine as unhealthy food.

There is, moreover, some experience in
the South on this subject of the freedom of
speech and of the press that ought to make
us a little modest. There is one subject that
a man must discuss very prudently, and in
some places only on one side. A preBS was
stopped in this Stale, not very long ago, for
a rash article on the eubjeot of slavery, and
it is well known that an Abolition press
would not be tolerated anywhere in the
Commonwealth. An Abolition speaker
would not be allowed his freedom of speech

t the price of society.
A paper would not be allowed in camp to

stir up mutiny, nor on board a ship of war.
And in the presence of an army in the
midst of enemies it would be marvelous if a
press, openly in the interest of the enemy,
were allowed to pour out its vituperation
and stir up treason.

Society may sometimes be under a neces-
sity quite as stringent as the military in
wtt Self preservation renders freedom of
discussion on delicate eubjeot s forbidden.
There are always some things a people can't
allow to be discussed with what some people
may call freedom. The banishment of Abo-

lition discussion in the South is not as un-

common as earthquakes. Those who feel a
seal for exercising the freedom of speech in
behalf of Abolition must go elsewhere.
Freedom on that point is, of necessity, very
much restrained in the South.

Southern people ought, then, to know that
the freedom of speeoh and of the press is
not unlimited. There may be a necessity to
restrain it in peace; much more in war.
.There are some important truths which

nobody denies, but statesmen see their
qualification in practice. All men are
created free and equil, says the declaration
of independence. Nobody disputes it; yet
the negro is not free and equal to a white
man; uoteren equal to a white Southern
Confed, poor specimen of the white race
as he it. We djubt if he is altogether equal
to a white Abolitionist, although we are not
inclined to dispute that point.

In short, whilst we shall contend for the
freedom of speech and of the press for ever,
we are not insensible to the necessities that
eometimes direct it. Some things are fixed

and not to be discussed.
No people know this better than these

Confeds. They have resolved that a division
of the Union i fired, and no longer to be
discussed amongst them; hence they have
silenced all discussion.

The rest of this Union is fixed that the
Njceuntry is not to be divided; and although

there is ten times the freedom of discussion
here that is in the South, it is toe late to
allow treason to be openly published and
advocated. Those who want this freedom
can go where treason is law, and there
exercise their right to preach treason.

It is not worth while for them to indulge
in their cant about freedom that all the
world knows they don't allow. They punish
and correct all in their power who dare de-

nounce ther criminal enteprise.

rijfZollicoffer has been delivered of a
proclamation. lie says he has not come to
war upon Eentuckians. Would it not be as
well for some one to advie him to war?

Eentuckians will certainly war on his mon-

grel crew. Was not that the reason Cerro
Gordo Williams did not whip General Nel
eon at Piketot? It seems this is the general
feel; eg when the Confederate troops are
met by Eentuckians far they run.

JRjj-II-ow long will Eentuckians close their
eyes to the contemplated ruin of their pres
ent structure or society?

Zollicoffer'i Proclamation.
We presume this refers to Southern Een

tacky, and when Johnston sees the thirty
thousand Eentuckians in arms, resisting
this attempted ruin, Zolli will be con
vinced.

gjg.Strike with us for independence and
the preservation of jour property, and
these Northern invaders of your soil will
ooa be driven across the Ohio.

Zolluofer'i Proclamation.

And if we don't, then they won't. Inex
orable logic.

ja5 Captain Seymour, who brought Eng- -

land's dispatches relative to the. Trent
affair, is pleasuring in New Fork.

Railaoads Acaoss thx Sua a. Navada.
The people of California are muoh agitated
just now on the eubjeot of railroads, there
being three rival routes intersecting the
most productive parts of the State, and all
having in view the passage of the Sierra
Nevada, with a belief that ultimately they
will constitute branches or termini of the
Pacifio Railroad. These several lines are

known as the Big Tree route, which trav-

erses the richest part of the great San Joa-

quin Valley; the Plaoerville route, whloh is
advocated by the people of Sacramento,
Yolo, and 1 Dorado counties; and the
rents by Henness Pass,, which engages the
attention of Marysville, &o. The epeoial
interest awakened at the present time,
arises from an apprehension that certain
parties In the railroad interest may procure
from the Legislature of Nevada Territory
a monoply of one of the main arteries
leading from the Sierras, viz., the Truckee
river, to which the various proposed lines
converge. The formidable nature of the
difficulties to be overcome in these projeots
for crossing the Sierra Nevada by a rail-

road (at a height of more than seven thou-

sand feet absvethe ooean), appears from the
following extraot of a recent letter dated at
Carson City:

The pass through which the road crosses
the summit is narrow, not more than thirty
feet wide. On one side the rocks rise

several hundred feet; on the
other side the mountain rises at an angle
of forty five degrees. A thousand feet
above is perpetual snow. The pass is
within the snow belt, though now the adder
bushes are green and pretty. The pass is
level about 200 feet, and then descends all
the way down to Truokee river, 105 feet to
the mile. The waters that flow into the
Yuba, in California, and those that flow
into the Trackee, in Navada Territory, are
about a good rifle shot apart. After leav-

ing Sacramento about twenty-eigh- t miles,
they strike the foot hills of the Sierra Ne
vaJas, and thenoe for 73 miles to the Bummit,
there is not a foot of down grade, but all up
grade to the summit, at from 40 to 105 feet
to the mile. There will be two tunnels
neoessary on the other side, one about 500
feet, and the other about 200 feet, through
solid rook, to get through spurs that jut
out like a fish's back. The cost of con-

structing the road for the first 33 miles this
side ef Sacramento, will be twenty-fi- ve or
thirty thousand dollars per mile. The cost
at the summit will be, for three miles, about
two million dollars.

Here is enterprise very creditable to a
country which recently was a wilderness.

Bkvblatiohs or a Fihalc Sicisbiohist
A female Secessionist, by the name of Brad-

ley, was lately arrested at Old Point, where
she had arrived by steamer. Fifty or Bixty

letters from parties South to their friends
on this side the army lines were found con

cealed on her person, under the lining of
her bonnet, wrapped around her cerset
board, in her under garments, in her stock- -

in r8. and elsewhere. Shi also had a sort of

diary, in whioh were noted some special
events, among which was that she had
kissed Jeff. Davis's hand and spoken with
many Confederate officers of high rank.
The price of tea in Riehmond was put down

at three to four dollars per pound, coffee

one dollar and a half per pound, Bait one

dollar per pound, molasses seventy-fiv- e to

eighty-fiv- e cents per gallon, board forty to

fifty dollars per week, gentlemen's dress
boots twenty .five dollars per pair; scarcely
any ladies' shoes to be had for lore or money;

all kinds of provisions soarce. Beauregard,
aocording to this diary, was greatly dis
pleased with some of his Generals for being

o badly defeated at Drainesville. She was

very violent when arrested, and threatened
to ehoot her captors

Ah Old NaweFAPsa. The Chillioothe (0 )

Gazette has been favored with a copy of the
New England Weekly Journal, printed at
Boston, and dated Monday, April 8ih, 1723,

nearly one Hundred and thirty lour years
ago. It is about the eixe of a half sheet of

writing paper, and, exoept in the color of
the paper, which is a little brown, will

compare favorably in typographical ap
pearance with many journals of the present
day. Its latest news from Europe is dated
Not. 16, 1727, being nearly five months old.

In the column devoted to advertisements we

find the following:
"A very likely negro woman, who can do

house work, and is fit either for town or
country service, about 22 years of age, for
sale. Inquire of the printer hereof "

"Avery likely negro girl, about 13 or 14
years of age, speaks good English, has been
in the country some years, to be sold."

ttt,Mrs. Perry, Manageress of the Me

tropolitan Theater, Detroit, took a hasty and
unceremonious departure from that city on

Thursday morning last, takiig with her all
Wednesday evening's reoeipts, which
amounted to $303, leaviug aolors' salaries
and various bills unsettled. The Free
Press eays the affair "looks like a most
scurvy trick."

tA melancholy story is related of
Miss Bowles, of Belfast, Me., who, last
week, sent to boarding-scho- ol by her highly
respectable parents, preferred rather to run
away to Milwaukee, made an improper
acquaintance in the cars, and is now an
inmate of a brothel in Springfield. She is

only sixteen years of age, and speaks
French, German and English.

gtThe city of Montreal was thrown into
a terrible panio on the 20th tilt., by a re
port that war had been declared by the
United Stales against England, and that an
army of twenty thousand New England
troops was marching toward that city from

Vermont.

tSf Prince Napeleon is the only distin-

guished man in Europe who has publicly
and warmly espoused the cause of the
United 8tates. lie is next heir to the
throne of France, after the Prince Imperial;
and if our people ever have an opportunity
to do him a good turn, they will not be
likely to forget it.

f&The artesian well in Fortress Monroe
is now three hundred and seventy-B- ix feet
deep, and, as yet, there is no water. An

immense bed of clay, some fifty feet thick,
has been struck, and the borers think that
when they get through this they will find
good water, which is all that is wanted to
render Fortress Monroe proof against a great
and prolonged siege.

i i&The Essex Banner says a woman has
been extorting money from the charitable
in Haverhill, by exhibiting a false cancer on
her breast. That's ingenious.

jfJTFrem the English papers we learn
that . Mies Martineau has assailed John
Bright for his American sympathies, in a
letter shrewish and foolish.

of Earl Russell, Lord
Lyons, and Mr. Seward.

Mr Seward's first letter, written before
the Eoglish demand, 6tates that Captain
Wilkes noted withcut authority in the cap.
ture of Mason and Slidell, and therefore
that the question is free from embarrass-

ment:
KARL RUSSELL TO LORD LYONS.

Fokeion Orrici, Nov. 30, 1861.

iy Lord; Intelligence of a very grave
nature has reaohed her Majesty's Govern-
ment.

, This intelligence was conveyed officially
to the knowledge of the Admiralty by Com-

mander Williams, agent for mails on board
the contract steamer Trent.

It appears from the letter of Commander
Williams, dated "Royal Mail Contract
Packet Trent, at sea, November 9:h," that
Abe Trent left Havana on the 7ih inst., with
her Majesty's mails for Eo gland, having on
board numerous passengers. Commander
Williams states that shortly after noon on
the 8ih, a steamer, having the appearance
of a man-of-wa- r, but not showing colors,
was observed ahead. On nearing her, at
quarter past one o'clock p. m., she fired a
round shot from her pivot gun aoross the
bows of the Trent, and showed American
colors. While the Trent was approaching
her slowly, the Amerioan vessel discharged
a shell across the bows of the Trent,xplod-in- g

half a cable's length ahead of her. The
Trent then stepped, and an officer, with a
Urge armed guard of marines, boarded her.
The officer demanded a list of the passen-
gers, and, compliance with the demand
being refused, the officer sail he had orders
to arrest Messrs. Mason, Slidell, McFarland,
and Eustis, and that he had sure informa-
tion of their being passengers in the Trent.
While some parley was going on upon this
matter, Mr. Slidell stepped forward and told
the Ametioan officer that the four persons
he had named were then standing before
him. The Comruicder of the Trent and
Commander Williams protested against the
act of taking by force, out of the Trent,
these four passengers, then under the pro-

tection of the British flag But the San
Jacinto was at that time only two hundred
yards from the Trent, her ship's company
at quarters, her ports open, and tompions
out. Rssistanoe was, therefore, out of the
question, and the four gentlemen before
named were forcibly taken out of the ship.
A further demand was made that the cam.
mander of the Trent Bhould proceed on
board the San Jacinto, but he said he would
not go unless forcibly compelled likewise,
and this demand was not insisted upon. It
thus appears that certain individuals have
been foroibly taken from on board a British
vessel, the ship of a neutral power, while
eucii vessel was pursuing a lawful and inno-

cent voyage, an act of violence which was
an affront to the British flag and a violation
of international law.

Her majesty's government, bearing in
mind the friendly relations which have long
subsisted between Great Britain and the
United States, are willing to believe that
the United States naval otlioer who commit-
ted the aggression was not acting in com-

pliance with any authority from his govern-
ment, or that, if he conoeived himself to be
so authorized, he greatly misunderstood the
instructions whioh he had received.

For the government of the United States
must be fully aware that the British gov-

ernment oould not allow suoh an affront to
the national honor to pass without full
reparation, and her majesty's government
are unwilling to believe that it could te the
deliberate intention of the government of
the United States unnecessarily to force
into discussion between the twe govern-
ments a question of so grave a charaoter,
and with regard to which the whole British
nation would be sure to entertain such
unanimity of feeling

Her majesty's government, therefore,
trust that, when this matter shall have been
brought under the consideration of the
government of the United States, that gov-

ernment will, of its own accord, offer to
the British government such redress as
alone oould satisfy the British nation,
namely:

The liberation of the four gentlemen and
their delivery to your lordship, in order
that they may again be placed under British
protecion, aud a suitable apilogy for the
aggression which has been commuted.

JShould these terms not be offered by Mr.
Seward, you will propose them to him.

You are at liberty to read this dispatch to
the Secretary of State, and, if he shall
desire it, yeu will give him a copy of it.

I am, etc, Rcsskil,
To Lord Lyons, E. C. B., &c, &o.

Mr. Seward, after reciting the above
statements, continues:

Earl Russell, resting upon the statement
and the argument which I have thus recited,
closes with saying that her majesty's gov.
ermeut trusts that wheu this matter shall
have been brought under the consideration
of the government of the United States, it
will, of its own accord, offer to the British
government such redress as alone could
satisfy the British nation, namely: the lib
eration of the fjar prisoners taken from the
Trent, and their delivery to your lordship,
in order that they may again be placed
under British protection, and a suitable
apolozy fjr the aggression that has been
committed. Earl Russell finally instructs
you to propose these terms to me, if I should
not first oner them on the part or this gov
eminent.

This dispatch haa been submitted to the
President.

The British Government has rightly con
jectured what it is now my duty to state,
that CapL Wilkes, in conceiving and exe
cuting the proceeding in question, acted
upon his own euggestions of duty, without
any direction or instruction, or even lore
knowledge of it, on the part of this Govern
ment. No directions had been given to him,
or any other naval officer, to arrest the four
persocs named, or any or them, on the lrent,
or on any other British vesBcl, or on any
other neutral vessel, at the place where it
occurred or elsewhere.

The British Government will justly infer
from these facts that the United States not
only have had no purpose, but --even no
thought of forcing into disouasion the ques-
tion which has arisen, or any other which
could affect in any way the sensibilities of
the British nation.

It is true that a round shot was fired by
I the San Jacinto from her pivot gun, when

the Trent was distantly approaching. IJut
as the facts have been reported to this gov
ernment, the shot was nevertheless inten
tionally fired in a direction bo obviously di
vergent from the course of the Trent as to
be quite as harmless as a blank shot, while
it should be regarded as a signal. So, also,
we learn that the Trent was not approach
iog the San Jacinto slowly when the shell
was fired across her bows, but, on the oon
trary, the Trent was, or seemed to be, mov-

ing under a fall head of steam, as if with a
purpose to pass the ban Jacinto.

We are informed, also, that the boarding
officer (Lieutenant Fairfax) did not board
the Trent with a large armed guard, bat he
left his marines in his boat when he entered
the Trent. He stated his instructions from
Captain Wilkes to search for the four per
eons named in a respectful and courteous
though decided manner, and he asked the
Captain ox tne ireni to snow ais passenger
list, whioh was refused. The Lieutenant,
as we are informed, did not employ absolute
force in transferring the passengers, but he
used just so much as waB necessary to sat
isfy the parlies oonoerned that refusal or
resistance would be unavailing.

So, also, we are informed that the Captain
of the Trent was not at any time, or in any
way, required to go on board 'the San
Jacinto.

These modifications of the case as pre
seated by Commander Williams are based
upon our etbcial reports.

I have to remind your lordship of some
facts which doubtless were omitted by Etrl
Russell with the very proper and .becoming
motive of allowing them to be brought into
the ease, on the part of the United States,

t

9 V JIJLilJty-- ;

in the way most satisfactory to this govern-men- t.

Those facts are that, at the time the
transaction occurred, an insurrection was
existing.in the United States, whioh this
government was engaged in suppressing by
the employment of land and naval forces ;
that, in regard to this domestio strife, the
United States considered Great Britain as a
friendly power, while the had assumed for
herself the attitude of a neutral ; and . that
Spain was considered in the same light, and
had assumed the same attitude as Great
Britain. '

It has been settled by correspondence that
the United States and Great Britain mutu-
ally recognized as applicable to this local
strife, these two articles of the declaration
made by the Congress of Paris in 1856,
namely: That the neutral er friendly flag
should oover enemy's goods not contraband
of war, and that neutral goods not contra-
band of war are not liable to capture under
an enemy's flsg. These exceptions of con
traband from favor were a negative accept-
ance by the parties of the rule hitherto ev-

erywhere recognised as a part of the law of
nations, that whatever is contraband is
liable to capture and csnfiscation in all
cases.

James M. Mason and E. J. McFarland are
citizens of the United Statos, and residents
of Virginia.

John Slidell and George Eastis are citi
zens of the United States, and residents of
Louisiana.

It was well known at Havana, when these
parties embarked ia the Trent, that James
M. Mason was prooeeding to Eugland in
the affected charao er of a minister pleni-
potentiary to the Court of S James, under

pretended commission from Jefferson
Davis, who had assumed to be President of
the insurrectionary patty in the. United
States, and E. J. McFarland was going wiih
him in a like unreal character of secretary
of legation to the pretended mission.

John Slidell, in similar circumstances,
was going to Pari? as a pretended minister
totho Emperor of the French, and George
Eastis wis the chosen secretary Of legation
for that cumulated mission. V

. The fact that these persons lad assumed"
suoh characters has been since'. avowed by
the same Jefferson Davis in. a pretended
message to au unlawfuf
congress. It waa,as we' think, rightly
presumed that these ministers bore pretend,
ed credentials aed instructions, and such
papers are, in the law, known as dispatches.
we are informed by our oonsul at Paris that
these dispatches, havinsr escaped the search
of the Trent, were actg&lly conveyed and
delivered to emissaries of the insurrection
in England. 5

Although it ia not essential, yet it is
proper to state, as I do also upon informa-
tion and belief, that the owner and agent,
and all the officers of the Trent, including
the Commander, Williams, had knowledge
of the assumed characters and purposes of
the persons before named when they em
barks on that vessel.

Your lordBhip will now perceive that the
case before us, instead of presenting a
merely flagrant act of violence on the part
of Capt. Wilkes, as might well be inferred
from the incomplete statement of it that
went up to the British government, was un
dertaken as a simple legal, and customary
belligerent proceeding by Capt. Wilkes to
arrest and capture a neutral vessel engaged
in carrying contraband of war for the use
and benefit of the insurgents.

I he question before us is, whether this
proceeding was authorized by, and conduct
ed according to the law of nations.

It involves the following inquiries:
1st. Were the persoas named, and their

supposed dispatches, contraband of war?
2d. Might Captain Wilkes lawfully stop

and search the Trent for these contraband
persons and dispatches?

Lid. Did he exercise th.it right In a lawful
and proper manner?

4th. Having fjuni tha contraband persons
on bjard, and in presumed possession of
the contraband dispatches, had he a right to
capture the persons?

5th. Did he exercise that right of capture
ia the manner allowed aud recognized by
the law or natione?

If all these inquiries ehall be resolved in
the affirmative, the British government will
have no claim for reparation. -

1 addresi myself to the first inquiry, :

Were the four persons mentioned, and
their supposed dispatohes, contraband?

Maritime law so generally deals, as its
professors say, in rem, that is, with
property, and so seldom with persons, that
it seems a straining of the term contraband
to apply it to them. But persons as well as
property may become contraband since the
word means, broadly, "contrary to procla- -

lamation, prohibited, illegal, unlawful. All
writers and judges, pronounce naval or
military persons in the service of the enemy
contraband. Vattel Bays: War allows us
to cut off from an enemy all his resources,
and to hinder him from sending ministers
to solicit assistance And bir William
Sooit eays: "iou miy Etopthe embassador
of your enemy on his passage.
are not less clearly contraband, and the
bearers or carriers who undertake to carry
them fall under the game condemnation.

A subtlety mrgbt be raised whether pre
tended ministers of aa usurping power, not
recognized as leg! by either the belligerent
or the neutral, could be held to be contra
band.

Bat it wouid disappear on being subject
ed to what is the true test in ail cases, name
ly, the spirit of the law. Sir William Soott
speaking of the civil magistrates who were
arrested and detained as contraband, says :

It appears to me on principle to be but
reasonable that when it is of sufficient im
portance to the enemy that sucii persons
shall be sent out on the publio service at
the publio expense, it ehouli afford equal
ground of forfeiture against the vessel that
may be let oat for a purpose so intimately
connected with the hostile operations."

I trust that I have shown that the four
persons who were taken from the Trent by
Captain Wilkes, and their dispatches, were
contraband of war.

The seoond inquiry is, whether Captain
Wilkes had a right by the law of nations
to detain and search the Trent.

The Trent, though ehe carried malls, was
a contract or merchant vessel, a common
carrier for hire. Maritime law knows only
three classed of vesselsvessels of war,
revenue vessel, and merchant vessels. The
Trent falls within the latter class. What-

ever disputes have existed concerning a
right of visitation or search in time of
peace, none, it is euppotieu, nas exiaieu m
modern times about the right or abeiuger
ent in time of war to capture contraband
in neutral and even friendly merchant
vessels, and of the right of visitation and
search, in order to determine whether they
are neutral, and are documented as suoh
according to ths law of nations. 1 assume.
in the present case, what, as I read British
authorities, is regarded by ureal urnain
herself as true maritime law that the
oiroumstance that the Trent was proceeding
from a neutral port to another neutral port
does not modify the tight of the belligerent
captor.

The third question is, whether uaptain
Wilkes exercised the right of search in a
lawful and proper manner. If any doubt
hnne over this point, as the case was pre
sented in the statement of it adopted by the
British Government, I think it must have
already passed away before the modifica
tions of that statement which I have already
submitted

I crooeed to the fourth inquiry, namely:
Having found the suspected contraband of
war on board the lrent, naa uapt. mixes a
right to capture the same? Such a capture
is the chief, if not the only recognized ob
ject of the permitted visitation and search.
The principle of the law is, that the bellig
erent exposed to danger may prevent the
contraband persons or things from applying
themselves or being applied to the hostile
uses or purposes designed. The law is so
very liberal in this respeot that when con-- r

traband is fonnd on board a neutral vessel,
not only is the contraband forfeited, but the
vessel which is the vehicle of its passage or
transportation, being tainted, also becomes
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contraband, and is subject to capture and
confiscation.

Only the fifth question remains, name.lv
Did Captain Wilkes exercise the right of
capturing the contraband in conformity
with the law of nations? It is just hero
that the difficulties of the ease begin. What
is the manner whioh the law of nations
prescribes for disposing of the contraband
when you have found and seised it on board
of the neutral vessel?

The answer would be easily found if the
the question were, what you shall do with
the contraband vesseL Yon must take or
send her into a convenient pert and subject
her to a judicial proseoution there In admi-
ralty, which will try and decide the questions
of belligerency, neutrality, contraband
anl capture. So again you will promptly
find the same answer if the question were:
What is the manner of procseding prescribed
by the law of nations in regard ' to the con
traband, if it be property or things of
material or pecuniary value?

Bat the question here concerns the mode
of procedure in regard, not to the vessel

Lthat wts carrying the contraband, nor yet
to contraband things which worked the for-
feiture of the vessel, but to contraband
persons.

The books of law are dumb. Yet the
question is as important as it is difficult.
First, the belligerent captor has a right to
prevent the contraband officer, soldier, sail-
or, minister, messenger, or courier, from
proceeding in his unlawful voyage, and
reaching the destined eeteof his injurious
servioe. But, on the other hatrl, the per
son captured may be innocent, that is, he
may not be contraband. therefore, has
a right to a fair trial of the, aocaasa'lon against
him. The neutral siatexnn has takgn hita.Lfft mm the steamer from St. Tkomaa te
unaer us flg is bound to protest him, if .he
is not contraband, and U.rfr9j8itte
to dc Buaueu upua in jrtaHaf L Jtion.
The faith of that' alaU. id . pledged to his
safety if innocent, as its justioe is pledged to
his surrender if he is really contraband.
Here are conflicting claims, involving per-
sonal liberty, life, honor, and duty. Here
are conflicting national" claims, involving
welfare, safety, honor, and empire. They
require a tribunal and a trial. The captors
and the captured are equals; the neutral
and the belligerent state are etsls.

While Jthe law authorities vrere found
silent, it wasuggested at ly day by
this govemht that you should take the
captured persons into a convenient port and
institute jiicial proceedings there to try
the controversy. But only courts of admi-
ralty have jurisdiction in maritime cases,
and these courts have formulas to try only
claims to contraband chattels, but none to
try claims concerning contraband persons.
The courts-vcm- i. entertain no proceedings
and renderao judgment in favor of or against
the alleged4ntraand men.

It was replied, all this is true; but you
can reach, in (hose courts, a decision whioh
will have the nTfral weight of a judioial one
by a circuitous proceeding. Convey, the
suspeoted with the suspected
vessel, into pant; and try there the question
whether theajt&jjsel is contraband. You can
prove it to kpo'-b- y proving the suspected
men toba contraband, and the court must
then determine the vessel to be contraband.

If the meagre not contraband the vessel
will escape condemnation. Still there is no
judgment forr against the captured per
sons. But it waa assumed that there would
result from Che determination of the oourt
concerning the vessel a legal certainty con-
cerning the character of the men. This
course of proceeding seemed open to many
objections. It elevates the incidental info
rior private interest into the" proper place of
thaoain paramount publio. one. And possibly
it may make the fortunes, the safety, or the
existence of a nation depend on the accidents
of a merely personal and pecuniary litiga.
tien. Moreover, when the judgment of the
prize court upon the lawfulness of the cap-

ture of the vessels is rendered, it really
concludes nothing and binds neither the
belligerent state nor the neutral, upon the
great question of the disposition to be made
ef the captured contraband persons. That
question is s ill to be really determined, if
at all, by diplomat io arrange sent, or by
war. Oae may well express his surprise
when told that the law of nations has
furnished no more reasonable, practical
and perfect mode than this, of determining
questions of such grave import between
sovereign powers. The regret we may feel
on the occasion is nevertheless modified by
the reflection that the difficulty is not alto-

gether anomalons. Similar and equal defi-

ciencies are found in every system of
municipal law, especially in the system
which exists ia the greater portions of
Great Britain and the United States. The
title to personal property can hardly ever
be resolved by a court without resorting to
the fiction that the claimant has lost and the
possessor has found it; and the title to real
estate is disputed by real litigants under the
names of imaginary persons." It must be
confessed, however, that while all aggrieved
nations demand, and all impartial ones oou
ceie, the need of some form of judicial pro
cess ia determining the characters of
oontraband persons, no other form than the
illogical and cirouitous one thus described
exists, nor has any other yet been suggest-
ed. Practically, therefore, the ohoice is
between that judicial remedy or no judicial
remedy whaUver

If there be no judicial remedy, the re
sult is that the question be determined by
the oaptor himself on the deck of the prize
vessel. Very grave objections arise
against such a course. The captor is
armed, the neutral unarmed. The captor
is interested, prejudiced, and perhaps vio-

lent ; the neutral, if truly neutral, is disin
terested, subdued, and helpless. The tri
bunal is irresponsible, while its judgment is
carried into instant execution. i.ne
captured party is 'compelled to submit,
though bound by no legal, moral or treaty
obligation to acquiesce, reparation is
distant and problematical, and depends at
last on the justice, magnanimity, or weakness
of the State in whose bshalf and by whose
authority the capture was made. Oat or
these disputes reprisals and wars necessari.
ly arise, and these are so frequent and
destructive that it may wen do aouoieu
whether this form of remedy is not a greater
social evil than all that could follow, if the
belligerent right of search were universally
renounoed and abolished forever. But
carry the case one step-- further. What if
the state that has made the capture unrea.
s on ably refuse to hear the complaint of the
neutral or to redress it? In that case the
very act of capture would be an act ef war
or war begun wunout nonce aaa posnuij
entirely without provocation.

I think all unprejudiced minus win agree
that, imperfeot as the existing judicial
remedy may be supposed to be, it would be,
as a general practice, better to follow it
than to adopt the summary one oi leaving
the decision with the captor, and relying
upon diplomatio debates to review his
deoision. Practically it is a question of
choice between law with its imperfeotions
and delays, and war with its evils and des.
olations.

Nor is it ever to be forgotton that neu-
trality, honestly and justly preserved, is
always the harbinger of peaoe, and there-lor- e

is the common interest of nations,
which is only saying that it is the interest
of humanity itself.

At the same time, it is not to be denied
that it may sometimes happen that the ju
dicial remedy will beoome impossible as
by the shipwrick of the prize vessel, or other
oircumstances whica exense tne captor irom
sending or taking her into port for con nee v

tion. In such a case the right of the cap
tor to the custody of the captured persons,
and to dispose of them, if they are really
contraband, so as to defeat their unlawful
purposes, cannot reasonably be denied.

What rulw shall be applied in suoh a ease?
Clearly the captor oujtht to be required to

show that the failure of the judicial remedy
results from circumstances beyond his eon

trol, and without his fault. Otherwise he
would be allowed U derive advantage from
a wrongful act of his own.

In the present case, Capt. Wilkes, after
capturing the contraband .persons and

making prize of the Trent, in what seems to
as a perfeotly lawful manner. Instead of
sending her into port released her from
the capture, and permitted her te proceeds
with, her whole cerro upon her voyaze. He
thus effectually prevented the judicial ex-- 1

animation, whioh might otherwise have
occurred. - If now the capture of the con-
traband persons and the capture of the
contraband vessel are to be regarded, not as
two separable or diatinot transactions under
the law of natione, but as one transaction,
one capture only, then it follows that the
capture in this case was left unfinished, or
was abandoned. Whether the United S tales
have a right te retain the ehief publio ben-
efits of it, namely, the custody f the cap-
tured persons, on proving them, te be
contraband, will depend upon the prelimi-
nary question whether the leaving the
transaction' ut finished was neoeisary, cr
whether it wss uoneeesiary, and there-
fore voluntary. If it was neoessary, Great
Britain, as we suppose, mast of course
waive the defect, and the consequent
failure of the judioial remedy.' Qi the
other hand it Is not seen how the United
States can ins'st ucoi her waiver of that
juaioiairemeay, it tae aeiesioi tne capture
resultei from an act of Captain Wilkes,
whioh would be a fault on their ewa aide.
- Capt. Wilkes has presented to this govern
ment his reasons for releasing the Trent.

"I forbore to. seize her," he says, 4n
censequenee of my being so reduced in off-
icers and crew, and the derangement it would
oause innocent persons, there being a large
number of passengers who would have been
put loss and inconvenience as well
as disappointment from the interruption it
wouTdbave caused them in not being able

fEuroraJiPttreTefore "concluded to sacrifice
tie' interests of my officers and crew ia the
prize, and suffered her to proceed, after the
detention neoessary to effect the transfer ef
those commissioners, considering I had
obtained the important end I had in view,
and which affected the interests of our
country and interrupted the action of that
of the confederates." "

-- I shall onsidsr first noK3thseeason9
ought to Affect tha-- action trf lhu govern
ment, and secondly, how b- -

expeoted to affect the action of Great
Britain. The reasons are satisfactory to
this government bo far as Capt. Wilkes is
concerned. It could not desire that the
San Jacinto, her officers and erew, should
be exposed to danger and loss by weakening
their number to detach a prize erew to go
on board the Trent. . Still less could it dis-

avow the humane motive of preventing
inconveniences, losses, and perhaps disas-
ters to the several hundred innocent passen-
gers found on board the prize vesseL

Nor oould this government perceive any
ground for questioning the fact that these
reasons, though apparently incongruous,
did operate in the mind of Captain Wilkes,
and determined him to release the Trent.
Human actions generally prooeed upon
minded and sometimes conflicting motive
He measured the sacrifices whioh this deeis- -
ion would cost, It manifestly, however'dS
not occur to him that beyond the sacrifice
of the private interests, as he calls them, of
his officers and crew, there might alao pov-sibl- y

be a sacrifice even of tie chief and
publio object of his cspture, namely, the
right of his government to the custody and
disposition of the captured persons.- - This
government cannot censure him for this
oversight. It confesses tnal the wiiolo "ab-

ject came unforeseen upon tha government,
as, doubtless, it did upon him. Its present
oonviotions on the point in question are the
result of deliberate examination and deduc-

tion now made, and not of any impressions
previously formed.

Nevertheless, the question now is, not
whether Captain Wilkea is justified te his
government in what he did, but what is the
present view of the government aa to the
effect of what he has done. Assuming now,
for argument oake only, that the release of
the Trent, if voluntary, involved a waiver
of the claim of the government to hold the
oaptured persons, the United S ates could,
in that case, have no hesitation in saying
that the act which has thus already been
approved by the government must be al-

lowed to draw its legal consequence after it,
It is of the very nature of a gift, or a

charity, that the giver cannot, after the ex
ercise of his benevolenoe is past, recall or
modify its benefits.

We are thus brought direotly to the ques
tion whether we are entitled to regard the
release of the Trent aa involuntary, or
whether we are obliged to consider that it
was voluntary. Clearly, the release would
have been involuntary had it been made
solely upon the first ground assigned for it
by Captain Wilkes, namely, a want of suff-

icient force to send the prize vessel into port
for adjudication. It is not the duty of a
captor to hazard his own vessel in order to
seoure a judicial examination to the captured
party. No large prize erew, however, is

legally necessary, for it is the duty of the
captured party to acquiesce and go willingly
before the tribunal to whose jurisdiction it
appeals. If the captured party indie ite
purposes to employ means of resistance
whioh the oaptor cannot with probable safety
to himself overcome, he may properly leave
the vessel to go forward, and neither she
nor the state she represents can ever after-
wards justly object that the captor deprived
her of the judioial remedy to which sue was
entitled.

Bat the second reason assigned by Cap-

tain Wilkes for releasing the Trent differs

from the first. At best, therefore, It mast
b hold that Captun Wilkes, as he explains
himself, acted from combined sentiments of
prudence and generosity, and so that the
release of the prize vessel was not sincuy
neoessary or involuntary.

Secondly, now ought we to expect these
explanations by Captain Wilkes of his rea
sons for leaving the capture incomplete to

affect the action of the Uritisn government.
The observation upon this point which first
oneurjia. that Captain Wilkes's explana
tions were not made to the authorities of
the captured vessel. If made known to

them, they might have approved and taken
tha release, upon the condition of waiving a
judioial investigation of the whole transac
tion, or they might nave reiusea to accept.
tha release noon that condition.

But the ease is one not with them, but wan
the British government. If we claim that
Great Britain ought not to insist that a
jadicial trial has been lost because we
voluntarily released tne onenaing vessel
out of consideration for her innocent paa

..nri I ia not see how she is to be

bound to acquiesce in the deoision which
was thus made by na without neoessity on
onr part, and without knowledge of con
ri;iAn nr on her own. The
question between Great Britain and s,

thus stated, would ba a question not
of right and of law, but of fayor to be
conceded by her to us in return for favors
ahown bv us to her. of the value of which
favors on both sides we ourselves shall be
tfc Indira. Of coarse the United States
could have no thought of raising suoh a
question in any ease.

I trust that I have shewn to the satiafao
tion of the British Government, by a very
simple and natural statement of the facts
and analysis or the law appuoaoie to mew,
that this Government haa neither meditated.

n- - nraotioed. nor approved any deliberate
wrong in the transaction to which they have
oailed Its attention; and, on tne comrarj,
that what haa happened has been simply an
inadvertency consisting in a departure, by
the naval officer, free from any wrongful
motive, from a rule uncertainly esinouaa-Ki-

,

ajd nrobablv bv the several parties eon- -

arnad either imperfectly understood or
entirely unknown. For this error the
British Gevernment has a right to expeot
tha aama reparation that we as an inde
pendent state should expect from Great
Britain, or rrom any otaer irienai umw,
l a similar caae.

I have not been unaware that La examin
ing this ouaation I have fallen into aa argu
ment for what seems to be the British side
of it iffainit mv own country. Bat 1 am

rallavad from all embarrassment on that
subjeot. I had hardly fallen into that line

of argument- - whn I discovered that I was
really defending and maintaining. not an ex-

clusively British interest, bat an eld, hoa- -
ored, and cherished American einse. not
uon British authorities, but upon princi
ples that constitute a large portion of the
distinctive policy by which, the United
Stales have developed the reeouroes of a
continent, and thus becoming a consider,
able military power, have won the respect
and confidence of many nations. The?e
principles were laid down for as in 1804 by
James Madison, when Secretary of State ia
the Administration of Thomas Jefferson, in
iaitruoiiona given to Jamea Monroe, our
Minister to England. Although the esse
before him concerned a description of per-
sons different from tho33.wfe are incident-
ally the subjects of the present disco ssion,
the ground he assamed then was the same I
now occupy, and the arguments by whioh
he tustained himself upon it have been an
inspiration to me in preparing this reply.
""Whenever," he says, "property found

in a neutral vessel is supposed to be liable,
on any ground, te capture and condemnation,

Nthe rule in all eases io, that the question
ehall not be decided by the captor, but be
carried before a legal tribluai,' where a
regular trial may ba had, and where tha
captor himself is liable to damages for an
abuse of his power. Canitbereaaonable.thn.
or just, that a belligerent commander ? )
U thus restricted, and thus respcctiMj na
ease .of mere property of trivial amount,
should be permitted, without recurring to
any tribunal whatever, to examine the crew
ot-- a neutral vessel, to decile the important
question of their respective allegiances, and
to carry that decision intj execution by
forcing every individual he may choose int
a service abhorrent to h9 feelings, euttiag
him off from hismost tender connectisn.
exposing his mini and his person t the
mcst hamiliatfrtjdi3?rptine, and hU life
itself to the greatest Jitrger ? Reason, jus-
tice and humanity unite in pretesting
against so extravagant a proceeding "

If I decide this case in favor of my own
government I mu disavow its mo3t cher-
ished principles, and jreverse anl forever,
abandon its essential poItcyV The country
cannot afford the sacrifice. If I maintain"
those principles and adhere to that policy, I
must surrender the ca?e itself. It will be
seen, therefore, that this government coull
not deny the justice of the claim presend
tons in this respect upon it merits. We
are askl to do to he British nationjast
what we have always insisted all nations
ought to da to u. The claim of the British
government ia cot made in a discourteous
manner.

This government, since Us first orginlz.
tion, has never used more guarded language
in a similar case.

In coming to my conclusion I have not
forgotten that if the safety of this Union
required the detention of the captured per-
sons, it would be the right and duty of this
government to detain them. But the elf ac-

tual cheok and waning proportions of tha
existing insurrection; as well as the com
parative unimportance of the captured
personr themselves, whin,
weighed, happily forbid me from resorti
to that defence. Nor am I unaware thv.
Ameriaan citizens are not in any case to ba
unnecessarily surrenderej.1 for any parposa
into the keeping ef a foreign SU'e. Onty
the captured persons, however, or others
who are interested, in them, oald justly
raise a question on that ground.

Nor have I been tempted at all by sug-
gestions that cases might be found ia
hi'btjTj where Great Uritaia refused toywld
to other nsiisps, anl even to ojr'elves,.
claims like thal-wh'c- h is now before u.
Those oases occurre-Twhe- Grt Britain,
as well as the Unitid State'r-lrJhiho11-

of generations which, with ail their r--

interests and paa:ions, have parsed avrty.
She could in no other way so eS jctjiw
disavow any such injury aa wa think si
does by assuming now as her own the
ground upon which wo then stood. It
would tell Uttle for our claims to tha cna-- -

acter of a just and magnanimous people it
we should so far consent to be guided by
the Uw of retaliation as to lift up baned
injuries from their graves to oppose agtiast
what national consistency and tha national
conscience compel us to regard as a cl ta
intrinsioally right.

Putting behind me all suggestions of this
kind, I prefer to express my satisfaction
that by the adjustment of the present cue
upon principles confessedly American, and
yet as I trust, mutually sausractcry to both
ef the nations concerned, a question is
finally and rightly settiel between tbeciv
which, heretofore exhaust iug not only alt
forms of peaceful discussion, but also tha
arbitrament of war itself, fjr more than
halfacen ury alienage 1 the two countries
from each other, and perplexed with feirs
and apprehensions all otcer nations.

The four persons in question are now he'd
in military custody at Fort Warren, in the
State of Ma"? rhwtta. They will be cheer
fully liberaVVour lordship will please
indicate a Aof'ind placa'for receiving
them. r

I avail myself of this occasion to oiTr ti
your lordihip a renewed assurance of my
very high consideration.

WILLIAM 11. SSWAXD.

A Baack or StssiBLi CaSAbiA-es- . Tha
Cobourg Son copies "with pleasure'' tha
following from the Kingston Whig:

No matter what the news may ba cf tha
action theBritisli Government miy take of
the Mason and Slidell affair, we entreat our
readers not to fret their fat with any dread
of a war between Great Britain anl tha
United States. Sensible men are at tha
head of both governments,' and know th)
horrors of war too well to hasten into it
without adequate cause. Whatever might
be thought of the war at home, it would ba
very unpopular in Canada. It u all very
well for us to poxeuptne tanaees wita a
long stick when they brag of their victories,
and the press feeds its readers with "Flop- -

Doodle; but to hght with them is oeyona
expectation. They are our neighbors and
best customers. Many of ns are connested

ith them in ties of blood and ties of busi
ness. They are a xico, nospua&ie, inteui- -

gent race of people if they would not
brag so muoh are oar own kindred, and
the idea of cutting each other'a throats ia
utterly out of the question.

Marshal Pclistier, Duke cf Magenta,
landed at a Spanish town recently on a visit
to his wife's relations. Because the Gene-

ral commanding there did nt put oa hia
Sunday clothes to meet him, the vulgar,
pompous Duke rated him ia the most inso-

lent style for his want of respect, &o. Tha
Spaniard was equally fiery, but expressed
his wrath in cool irony, ao that the Arab
burner shut up in a moment. Louis Napo

leon felt it his duty to apologise to tha
Oimb of Ssain fcr tha circumstance, but
could not reprimand Pelissier, as the latter
represents an ugly and powerful Orleana
interest,

rOa Friday night a great light wa4

observed over toward Sewall's Point. It
created some excitement at Fortress Monroe.

at first, aa it waa thought that theflimea
nilgai UW B &r ma nuituit. s.

subsequently ascertained that the light wij
caused by a fire occurring in a large. rebe'
storehouse, which spread to tha woods bar
a 9 (Va TPftint - TC.-- annnnnt ftf tha damn '

done waa received, although As
to have been extensive.

tSTOn Friday last the valuable fa
belonging to the estate of Samuel Me
dajaased, containing 512 acres, lying f.
miles from Pari', waa rented to the high
bidder at $2 20 an aore, for the pre? ;

year. It rented at $4 80 last yeir, and,
$5 20 the yt ar previous. j

Purii CUUen, Jan Z
'


