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Tobacco Department
We request short letters or postal cards from plant-

ers in reference to the condition of the growing To-

bacco crop. Address Tobacco Department Farmers'
Home Journal, Louisville, Ky.

LOUISVILLE, SEPT. 4, 187J).

THE GREAT TOBACCO SUIT.

Speech of Judge J. F. Bullitt, of
. Counsel for the Defendants,

Warehousemen.

May it please your Honor: I would like,
in arguing a case before you, to stick closely
to the issues presented by the pleadings
and evidence; and if I fail to do so in this
case, as I probably may, it will be because I
will be misled by the tracks of opposing
counsel.

My brothers Burnett and Bijur stated tru-

ly that there has been in Virginia and Ken-

tucky a great deal of legislat ion on the sub-

ject of tobacco the storing, weighing, inspect-
ing and sellins of tobacco: and even the
coopering of tobacco the size of the hogs-

heads, the number of hoops on a hogshead,
and all that sort of thing. That legislation
probably grew out of the facts that, for many
years while Virginia was a colony, and during
a few years after she became a State, and
that in Kentucky for a short time after she be-

came a State, tobacco was not simply a com-

modity, but was currency I can imagine
that the Legislature would attempt and might
have the right to make those regulations so
long as tobacco was currency. When it

j ceased to be currency the reason for this
special legislation, according to my view of
legislation, ceased. Nevertheless, though to-

bacco ceased to be currency in Kentucky in
1772, I find in Morehead & Brown's edition
of our statutes over twenty-on- e pages of laws
on the subject of tobacco, passed between
1779 and 1825.

I am not surprised to find my brother Bijur
contending that such legislation has always
been and is, not only constitutional, not only
proper, but necessary for the protection of
persons who deal in tobacco. I say that I am
not surprised at my brother Bijur, because he
belongs" to the party of protectionists in this
country, and because he was born in the
conntrvin which Prince Bismarck was born
and bred; and 1 presume he probably stud-

ied political economy and political philosophy
in the same school in which Prince Bismarck
was educated Prince Bismarck, with hisFalk
laws for the suppression of religion, and his

protective tariff laws for the promotion of
material prosperity. 1 say that 1 was not sur-

prised at my brother Bijur. But I am sur-

prised to find my Democratic brother Barnett
my brother Barnett

approving this sort of legislation. I had sup-

posed that my brother Barnett would thor-

oughly indorse the views expressed by Mr.
Buckle in his History of Civilization in Eng- -

and some of which I will read, and would
like to commend to the consideration of my
brother Barnett.

Mr. Buckle, in talking about the general
subject of legislative interference with the
private affair's of men, says : " Every great
reform which has been effected has consisted,
not in doing something new, but in undoing
something old. The most valuable additions
made to legislation have been enactments de- -

struetive of preceding legislation ; and the
best laws which have been passed have been

those by which some former laws were re-

pealed. In th 2 case just mentioned, of the
corn laws, all that was done was to repeal the
old laws and leave trade to its natural free-

dom. When this great reform was accom-
plished the only result was to piaee things on
the same footing as if legislators had never
interfered at all. Precisely the same remark
is applicable to another leading improvement
in modern legislation, namely, the deerea-- e

of religious persecution. This is unquestionably
an immense boon ; though unfortunately it is

still imperfect, even in the most civilized
countries. But it is evident that the conces-
sion merely consists in this: that legislators
have retraced their own steps, and undone
their own work. If we examine the policy
of the most hunmne and enlightened govern-
ments, we shall find this to be the course they
have pursued. The whole scope and tenden-
cy of modern legislation is to restore things
to that natural channel from which the igno-
rance of preceding legislation has driven
them. This is one of the great works of the
present age; and if legislators do it well,
they will deserve the gratitude of mankind.
It is clear that the progress of civilization can
not be due to those who, on the most import-
ant subjects, have done so much harm that
their successors are considered benefactors
simply because they reverse their policy, and
thus restore affairs to the state in which they
would have remained if politicians had al-

lowed them to run on in the course which
the wants of society required.

"Indeed, the extent to which the govern
ing classes have interfered, and the mischiefs
which that interference his produced, are so
remarkable as to make thoughtful men won-

der how civilization could advance in the
face of such repeated obstacles. In some of
the European countries the obstacles have, in
fact, proved insuperable, and the national
progress is thereby stopped. Even in Eng-
land, where, from causes which I shall prs-ent-

relate, the higher ranks have for some
centuries been less powerful than elsewhere,
there has been inflicted an amount of evil,
which, though much smaller than that in-

curred in other countries, is sufficiently se-

rious to form a melancholy chapter in the
history of the human mind. To sum up
these evils would be to write a history of Eng-
lish legislation; for it may be broadly stated
that, with the exception of certain necessary
enactments respecting the preservation of or-

der and the punishment of crime, nearly
everj'thing which has been done has been
done amiss. Thus, to take only such con-

spicuous fact's as do not admit of controversy,
it is certain that all the most important inter-
ests have been grievously damaged by the
attempts of legislators to aid them.

"Among the accessories of modern civiliza-
tion, there is none of greater moment than
trade; the spread of which has probably
done more than any other single agent to in-

crease the comfort and happiness of man.

But every European government which has
legislated much respecting trade, has acted as
if its main object were to suppress the trade
and ruin the trader. Instead of leaving the
national industry to take its own course, it
has been troubled by an interminable series
of regulations, all intended for its good, and
all inflicting serious harm. To such a height
has this been carried, that the commercial re-

forms which have distinguished England
during the last twenty years, have solely con
sisted in undoing this mischievous and in
trusive legislation. The laws formerly en
acted on this subject and too many of them
are still in force are marvelous to contem-
plate. It is no exaggeration to say that the
history of commercial legislation presents
every possible contrivance lor hampering the
energies of commere. Indeed, a very high
authority, who has maturely studied this sub-

ject, has recently declared (referring to Blan-qu- i,

of France) that, if it had not been for
smuggling, trade could not have been con-

ducted, but must have perished in conse-
quence of this incessant interference. How-
ever paradoxical this assertion may appear, it
will be denied by no one who knows how
feeble trade once was, and how strong the ob-

stacles were which opposed it. In every
quarter, and at every moment, the hand of
government was felt. Duties on importation,
and duties on exportation; bounties to raise
up a losing trade, and taxes to pull down a
remunerative one; this branch of industry
forbidden, and that branch of industry en-
couraged; one article of commerce must not
be grown, because it was grown in the colo-

nies; another article might be grown and
bought, but not sold again ; while a third ar-
ticle might be bought and sold, but not leave
the country.

" Then, too, we find laws to regulate wages;
laws to regulate prices ; laws to regulate
profits ; laws to regulate the interest of
money ; custom house arrangements of the
most vexatious kind, aided by a complicated
scheme which was well called the sliding
scale a scheme of such perverse ingenuity
that the duties constantly varied on the same
article, and no man could calculate before
hand what he would have to pay. To this
uncertainty, itself the bane of all commerce,
there was added a severity of exaction, felt
by every class of consumers and producers.
The tolls were so cmerous as to double and
often quadruple the cost of production. A
system was organized and strictly enforced,
of interference with markets, interference
with manufactories, interference with ma-
chinery, interference even with shops. The
towns were guarded by excisemen, and the
ports swarmed with s, whose sole
business was to inspect nearly every process
of domestic industry, peer into every package,
and tax every article. While, that absurdity
might be carried to its extreme height, a large
part of all this was by way of protection that
is to say, the money was avowedly raised, and
the inconvenience suffered, not for the use of
the government, but for the benefit of the
people; in other words, the industrious classes
were robbed in order that industry might
thrive."

That is the sort of legislation that my
brother Barnett and my brother Bijur think
is not only constitutional, but proper and
necessary, with reference to the tobacco busi-

ness. But I can not see why it should be
confined to that. I can not see why the Leg-
islature should not as well assume to regulate
the sale of pork, and corn, and wheat, and
oats. I can not see what reason there is for
excepting tobacco from the general rule as to
the produce f the country.

Our Legislature is improving on the sub-

ject of this kind of interference. It was en.
acted, in 183G, "that the inspectors of tobacco
in this Commonwealth shall not inspect the
t )baeco of any person sent to or remaining in
any of the tobacco warehouses, without the
express order of the owner; and
each inspector who shall inspect any hogs-
head of tobacco without direction of the
owner shall forfeit and pay to the owner ten
dollars and costs for such hogshead." (Lough-
borough, p. 227.) The Revised Statutes,
which took effect July 1. , declared that
no tobacco "thail be inspected unless so re-

quired by the owners. All prohibitions or
penalties against the exportation or vending
of tobacco without inspection are repealed."
(Chap. 52, Sec. 9.) And chapter "', of the
General Statutes, which took effect November
1, 1873, declared as follows:

"When required by the owner or lessee of
the warehouse, the inspectors, or some two of
them, shall attend at the warehouse, and
upon request of the owner of the commodity,
and not otherwise, shall inspect any tobacco,
flour, salted beef or pork, lard, spirituous
liquors, imported salt, or hydro-carbo- n oils, or
oils made from coal, petroleum, or well oil,
for illuminating purposes, or such of them as
by their appointment the' are authorized to
inspect," etc. (section 4).

Xo inspection is to be made except at the
request of the owner or lessee of the ware-
house.

Sec. 5. "Except the article of oil for il-

luminating purposes, no penalty shall be in-

curred for the sale or exportation thereof
without inspection."

According to the general laws of Ken-
tucky, there can be no inspection of tobacco,
except at the request of the owner of the to-

bacco, or at the request of his agent, the ware-
houseman. And that has been the general
law of Kentucky since the year 18ol5.

Louisville, however, has been made an ex-

ception Louisville has been made a dishon-
orable exception as to the confidence in her
dealers with reference to this subject of the
sale of tobacco. Between 1851 and 1870, eight
different acts were passed relating to the sale of
tobacco in Louisville; and during the whole
of that time there were regulations requiring
inspection, and fixing the fees for inspection,
for weighing, for selling, and for storing to-

bacco in Louisville, differing from the rule
generally throughout the State.

In 1872, the tobacco warehousemen in
Louisville, some of whom are still engaged in
the business, (to use the expression of Mr.
Spratt, as quoted by Mr. Barnett) "deter
mined to pull out from under the law ; "
and they did pull out, by disregarding it in
several important particulars ; by refusing to
recognize the weighers and inspectors ap-
pointed by the governor; by refusing to give
bond to be approved by the general council

a bond to the Commonwealth of Kentucky
to account to the seller. They determined to
rely upon their own reputations for solvency
and integrity in order to gat consignments of
tobacco; and, waiving the privilege which
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they had under the act of 1870 (if established
by the city council as warehouses) of selling
at auction without paying auction duties, they
have continued from that time to the present
to pay for licenses, like other warehousemen
and commission merchants in the city.

I did not advise none of the counsel now
engaged in this case were consulted as to that
step. I have some reason, though, to suppose

based upon the language of the statute,
the first section of it that those gentlemen
supposed that they had a right to do that.
The first section is :

" That inspection and sale of leaf tobacco
in hogsheads may be had ill the city of Louis-
ville, and that warehouses for that purpose
shall be established by the consent of the city
council; hut the owners or proprietors there-
of shall have the right to close his or their
warehouses at pleasure."

The course 'that they took was, that they
would close their establishments as warehouses
and open as commission merchants. I am
inclined to think, with my brother Barnett,
that, they had no right thus to "pull out " from
under the law in 1870. But I was a little sur-
prised to find him denouncing that act as a
guilty rebellion as a cri.ninal conspiracy
against the law. The test as to whether a re-

bellion is right or wrong has always been re-

garded as its success or its failure, and very
properly, too. If the rebellion of the Ameri-
can colonies had proved to be a failure, Gen-
eral Washington would have been a traitor to
his government. The rebellion became a suc-
cessful revolution, and General Washington
goes down to posterity as perhaps the worthi-
est man and the greatest patriot that the world
has produced. The rebellion of the ware-
housemen in 1872 was a success and why
was it so? Why was the American rebellion
a success ? I mean the original one. Why
has any rebellion ever succeeded ?

A rebellion never can succeed unless it is
right. It is sometimes put down by force
when it is right, but no rebellion ever succeed-
ed unless it was right. Why did the governor
decline to appoint inspectors and weighers
after this rebellion of 1872? They were re-

ceiving large salaries. Why did the governor
submit to this pulling out from under the law?

V ny am everybody submit to it .' Why were
no proceedings taken during the two addi
tional years when they could have been en-

forced ? Why was no step taken by anybody
to bring these gentlemen up for violating the
law? Simply because public sentiment con-
curred with these men in the opinion that the
law was wrong, and that they were right, al-

though they had technically violated the law.
But I was surprised more particularly at my

brother Barnett's denunciations, because his
clients joined ours in that conspiracy that re-

bellion. The buyers were more anxious than
the warehousemen to "pull out" from under
the law.

Nor was this a rebellion of the warehouse-
men and buyers only. The planters and all
other sellers of tobacco in the Louisville mar-
ket joined in that rebellion. What caused
that general rebellion? I he fees under the
act of 1870 were $1.10 per hogshead, and 1 per
cent, on the gross amount of sales. They
were ten cents per hogshead more than the de-
fendants charge now, or have ever charged
since the " rebellion " in 1872. Of the fees
charged under the act of 1870 amounting in
all to 1.10 per hog.-hea- d the buyers paid $2
per hogshead, and the planters paid $.10 per
hogshead, viz., 1.50 to the warehouseman, and
00 cents to the weighers and inspectors ap-
pointed by the governor; 24 cents per hogs-
head to the governor's ."our inspectors, and 30
cents per hogshead to the governors six
weighers.

If those ten inspectors and weighers had
been in office last year; and if, notwiths-
tanding that .incubus, the Louisville ware-
housemen had managed to sell as much tobac-
co as they did sell, viz., over 70.000 hhds
those ten appointees of the governor would
have received from the planters of tobacco
over 40,000 for inspecting and weighing
the tobacco sold in the Louisville market
Planters, buyers, and warehousemen regarded
those fees for inspection and weighing as ex-

orbitant.
Moreover, planters, buyers and warehouse

men reasonably objected to those governors
appointees men chosen for political purposes

men appointed by the governor, who were
members of the Legislature, and who voted
to send the governor to the Senate of the
United Slates, and who went out of the
Legislature into warehouses in Louisville as
inspectors or weighers of tobacco. Not only
the Louisville warehousemen, but the buyers
and producers of tobacco felt outraged at
having a great business of this sort placed in
the hands of such appointees, and, in 1872,
they determined to take the law into their
own hands; and they did it successfully for
two years, and until the act of 1870 expired.
Under that rebellion, warehousemen received
from the planters $2 instead of $1.50 per
hhd the warehousemen paying for inspec-
tion and weighing, and saving to the plan-
ter 10c per hhd, without increasing the buy-
er's fees.

According to the evidence in this case, the
Louisville market stood very low on account
of the want of confidence as to weights and
as to samples. According to the evidence in
this case, the great object of forming the
Board of Trade in 1872 was that buyers
might have a guarantee of correct weights
and correct samples, and that guarantee was
given, and has been so well complied with as
to give the Louisville market the highest rep-
utation of any market in the United States
for the sale of leaf tobacco. Mr. Opdebeeek,
a buyer, who purchases for exportation to
Spain, Italy, France, Belguim and Switzer-
land, says that in Europe the Louisville mar-
ket stands higher than any market in the
world. In order to sell a hogshead of tobac-
co stored here, all you have to do is to send
your sample to any part of Europe, and the
man that wants such tobacco will buy it upon
the sample a thing that never was known
in this market until those rebels inaugurated
that movement in 1872.

Now I want to call vour attention to some
of the results of this rebellion: first, accord-
ing to the statement of my brother Barnett ;

second, according to the statement of my
brother Bijur; and, third, according to the
facts in this case.

First According to my brother Bijur, this
pulling out from under the law resulted in " a
want of uniformity." To this lover of uni-
formity, who wants the Legislature to tie us
down on a procrustean bed," I wish to suggest
that if he will take the trouble to read the
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Louisville &Gt. Southern
RAILROAD LINE.

No 1. No. 3. No. 5.
June 1, 1S79. Daily,Dai ly. Daily. Ex.tiund

Lv Jjouisvillo 11.40 a m 12.30 a m 5.00 p ui
Cincinnati June 12.d5 p m 1.15 a ui 5.15 p ni" Lebanon June 12 52 p m 2.10 a m 6.15 p m" Elizabethtown .... 1.35 p m 2.47 a m 7.00 p m

" Cave ' ity 3.12 p m 4.14 a 8.50 p m
" Glasgow June 3.21 p in 9.05 p m

Ar Bowling Green 1.15 p m 5.10 a id 10.00 p m

Lv Bowling Green.... 4 30 p in 5.35 a m
I'rankun. Ky 5.1 p m 6.23 a 111

" Gallatin 6 25 p ui 7.25 a m
Ar Nashville 7.3) p 111 8.40 a m
Lv Nashville 7.55 p m 9 00 a 111

" Franklin, Xcnn... 8.55 p 111 l't.25 a in' Columbia 10.01 . m 12.01 p in
" Pula-k- i 11.20 p tn 2.25 p in" Athens, Ala 12. 16 a in 4.07 p in

Ar Decatur 12.50 a m 5.90 p in
Lv Deeatur 1.00 a m 9.00 a m
" Cullman's 2.2.1 a m 10.55 a m
" Blount Springs .... 3 04 a m 12 01 p ui" Birmingham 4.30 a in 2. In p m
" Calera 5.40 a 111 4.15 p in" Klmore 7.24 n ui 6.11 p m

Ar Montgomery 7.50 a in 6.40 p m No. 5.
Daily.

Lv Bowline Greent-- 4.4-- p ni 5.30 a 111 10. oil p m
" Kusseilvillu 0 10 p 111 6.35 a m 12.22 a m
" Guthrie 7.25 p m 7.22 a m 1.43 a m" Clnrksville 7.57 p 111 7.55 a in 2.5 a m" Krin 9.20 n m 9.20 a m 4.12 a m" 'f'enn. River 9.57 in 9.54 a 111 4.58 a 111
" I'im-1- 11 .05 p 111 11.00 a in 6.50 a hi" 12.01 a 111 11.52 a in 7.52 a ui" Milan a in 1.00 p 111 9.0u a 111
" I! umbo'-l- 1 .0 a ui 1.35 p m tl9.50anl

Ar .Mcniiihis 5.31 a 111 5 20 p in
t Daily except Sunday.
For iiifuniiatiou about Rates and Tickets to all

points, ami Kinitrtunt Kates to Florida, Arkansas,
1'exas and Kansas, etc., address

C. P. ATMORE,
Gen. Pass, and Ticket Agt., Louisville Ky.

Paducah Elizabethtown R. R. Co.

In Effect August 17, 1879.
TRAINS GOING WEST.

Leave Elizabethtown 7.50 am
" Louisville . 5.40 am
" Cecilia 8.10 am
" Nortonville 1.45 pm
" Princeton 3.05 pm

Arrive Paducah 5.15 pm
" Hopkinsville 2.30 pm
" Nashville 6.50 pm
" iienue-so- n 4.45 pm
" Oivensboro 5.00 pm

TRAINS GOING EAST.
Leave Paducah 9.35 am

" Princeton 11.48 am
" Nashville 8.30 am
" Hopkinsville 12.29 Pm
" Henderson 10.10 am

iortonviue 1.45 pm
" Owensboro 8.30 am

Arrive Cecilia 6.37 pm
" Louisville 8.55 pin
" Elizabethtown 6.55 pm

Trains run daily.
Trains make close connections between

Louisville and Cecilia.
A. ANDERSON, Gen'l Manager.

Elizabethtown, Ky.
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For sale by all dealers. Awarded the Med;il of
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Pain Is a blesting. It locates disease. When-ever the bowels become irregular, use

Tarrant's Seltzer Aperient;
it will save much pain and danger. Nature some- -

'!!"" 'lS0 outra8ed y the burden she is made to carry
through the heedlessness of her children, that sheopenly rebels, and punishes fearfully. Don't neglect
the proper treatment when the symptoms first appear.
Kesort to the aperient and get well speedily.
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If yon are simply weak and low spirited, try it! Buy It.Insist upon It. Your druggist krepe it.
It may save your life. It hag saved hundreds.

KnpCoaeh Cure 1t the iweetst, (ftfest ud . AsV children.
The Hop Piui for Stomach, Liver ad prtr t allotfe,

Itispcrfect. Ak drufgiitu
V. I. C. U M absolute uitllrretUUble cure for dnmkeMw. m f
AilUvM by HnitrisU. Hop Bittr Mfg. Co.. H.

THE GREAT ENGLISH REMEDY
Gray's Specific Medicine

TRADE MARK. Is especially recom-TRD- E WRK.
menaea as an unfail-r"VC-
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w eaknesses, bperm- - IN!'ijR 7 FT atorrhea, Impotency
and all disease; that
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Before Taking ll?e. back. dimness of fter Xaking,
old age, and many other diseases that lead to Insanity,
Consumption and a Premature Grave, all of which, as--

rule, are first caused by deviating from the path of
nature and over indulgence. The Specific Medicine is
the result of a life study and many yearsof experience
in treating these special diseases.

Full particulars in our pamphlets, which we desire
to send free by mail to every one.

The Specific Medicine is sold by all druggists at $rper package, or six packages for $5, or will be sent by
mail on receipt of the money by addressing

THE GRAY MEDICINE CO.,
No. 10 Mcch?nic's Block, Detroit, Mich-SSoI- d

in Louisville by all druggists.
ARTflUfi PETER & CO., Wholesale Ag-'ts-

.
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Fever and ague is most common in the spring, but
more severe in fall and winter. It is strictly a malari-
ous disease, and so surely as the Fitters are adopted,
so surely will the individual who adopts this precau-
tion be exempted from its pains and penalties. Add t
this its valuens a stomachic and s agent, and
who will venture to gainsay its claims to the first place
among family medicines ?

For sale by all Druggists and respectable Dealers
generally.
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MORRILL & CO., 315 Main street, Louisville, Ky.,
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M. D., Enosburgh Falls, Vt. 15 eow-iy- r
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Miller's Tick Destroyer I

EFFECTUALLY DESTROYS

TICKS AND OTHER VERMIN

ON SIHIIEIEIP
Enabling the animal to thrive and increasing

the growth and luster of the wool.
One Box Sufficient for Twenty Sheep.

THE DESTROYER is a SURE CURE Of
SCAB.

Price hy Express, not prepaid, 35 cent
per box. Address

FAU3IEKS' HOME JOURNAL,
Louisville, Ky.

WFI I AUnTr Our Is guaranteed to be the
IlLLL n U U L II cheapest and beet in tho
world. AlfionoUiilis can beat our SAWIJiti MA--

HINE. It gawi off a log iu 2 minutes.
Pictorial books free. W. GIXES, Ckicstiro, III.
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