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America is basically
run by dead people: We
elect new representa-
tives, but continue on
with policy from decades
ago. To go forward,
Congress needs to con-
front the past.

America is mired in a
tar pit of accumulated
law. Reformers propose
new laws to fix health
care, schools and the reg-
ulatory system, but al-
most never suggest
cleaning out the legal
swamp these institutions
operate in. These com-
plex legal tangles not
only set goals but allo-
cate resources and dic-
tate the minutest details
of how to meet those
goals. Most are obsolete
in whole or part.

Nothing important
can be fixed without re-
making a coherent legal
framework.

The flaw is not one
that can be solved by
deregulation. Almost no
one, for example, would
disagree about the need
to provide education for
disabled children. But a
special education law,
enacted in 1975, was
structured as an open-
ended mandate and soon
spun out of control.
Today, special ed con-
sumes 20 percent of the
total K-12 budget in
America. Programs for
gifted children get less
than half of one percent,
and pre-K education
draws almost nothing. Is
this a sensible allocation
of education money? No
one is even asking the
question.

Congress treats most
laws as if they were the
Ten Commandments —
except they’re more like
the 10 million command-
ments. Most legislative
programs do not codi-
fy timeless principles
of right and wrong.
They are tools of social
management. These
laws allocate social re-
sources — almost 70
percent of federal rev-
enue in 2010 was con-
sumed by three entitle-
ment programs enact-
ed a half century or
more ago. Congress al-
most never goes back
to rationalize these
programs. Running

government today is like
trying to run a business
using every idea every
manager ever had.

There are four prob-
lems caused by the accu-
mulation of old law:

■ Too much law caus-
es paralysis. Over the
past century laws have
piled up, like sediment in
the harbor, until it’s al-
most impossible to do
anything sensibly.
Building a “green infra-
structure,” for example,
is stymied by environ-
mental processes that
sometimes consume up-
ward of a decade.

■ Laws have unin-
tended consequences.
Things never work out
as planned. Sometimes a
well-meaning idea, such
as special education,
ends up undermining
other important goals.

■ Priorities change.
The more specific a law,
the faster it becomes ob-
solete. In the 1930s,
when many farmers
were struggling, Con-
gress enacted farm subsi-
dies. The crisis ended by
1941. Now, 70 years lat-
er, farm prices are at
record highs, and much
of farming is done by
corporations. But the
farm subsidies continue
— $15 billion in 2010.

■ Fixing what ails
America is impossible,
indeed illegal, without a
legal spring cleaning.
The goal is not mainly to
“deregulate” but to re-
state programs in light of
current needs and priori-
ties.

As a practical matter,
this requires Congress to
authorize special com-
missions to make pro-
posals, area by area.
Using the base closing
commission model, these
proposals would be sub-
mitted to Congress for
an up or down vote.

Going forward, Con-

gress should incorporate
sunset provisions in all
laws with budgetary im-
pact. The goal is not to
end good programs but
to impose a discipline
that is essential for a
functioning democracy
that must constantly
make tough tradeoffs.

Accumulated law is
not a problem our
founders anticipated.
They made it hard to en-
act new laws, thinking
they would thereby pro-
tect the open field of
freedom against too
much legal interference.
But 200 years later, the
land of the free is a legal
swamp. It’s hard to
dredge, because those
same checks and bal-
ances apply to repealing
a law — with one addi-
tional impediment. Once
a law is enacted, it is im-
mediately surrounded by
an army of special inter-
ests. Not one word can
be changed until a ma-
jority of Congress has
run a gauntlet of special
interests, flogging each
member with campaign
funding. That’s why
changing old law is so
politically difficult as to
be unthinkable.

“The difficulty lies not
in the new ideas,” John
Maynard Keynes ob-
served, “but in escaping
from the old ones.”
American government is
trapped in structures of
its own making. The es-
sential first step in rescu-
ing America is a spring-
cleaning. It’s hard to fix
things until we can make
fresh choices.
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children: that this nation
never goes to war except
to protect truth and justice
and fair play. Did the ter-
rorists need quelling? Of
course they did, and they
do. But Tuchman’s defini-
tion of folly is overreac-
tion that produces results
counter to one’s self-inter-
ests after repeated warn-
ing. There was a reason to
be in Afghanistan original-
ly, but it’s increasingly ob-
vious that there is none
now — and that our self-in-
terest probably lies in per-
mitting the inevitable to
happen without the loss of
another American life or
of overstressed combat
troops who have been
asked to fight too long
snapping either at home
or in the combat zone.

The nation’s brave

troops are too few — the
Army has just over a half-
million — to find them-
selves deployed again and
again in a situation that is
half-occupy, half-fight,
with an unachievable end.
Sgt. Robert Bales, the
Army sniper accused of a
murderous attack on
sleeping villagers, includ-
ing many women and
children, had served 1,192
days in Iraq and Afghan-
istan and was on his
fourth deployment. He
had been denied promo-
tion, and his appeal to be
let out of the latest assign-
ment had been denied.
He and his wife, who have
two young children, were
forced to put up the fami-
ly home for sale.

In Iraq, he had re-
ceived a head wound.

Was Bales psychologi-
cally fit for duty? The
question might never be
settled, but the results of
this pressure are hard to

deny. He has been called
a good soldier and, obvi-
ously, thousands of his fel-
low combatants haven’t
inexplicably committed
murder. But check the mil-
itary suicide and family vi-
olence rates if you doubt
the impact of this pro-
longed nightmare. Every
person under similar cir-
cumstances reacts differ-
ently.

What should the mili-
tary and its civilian leaders
learn from this episode
that they couldn’t have
learned from Vietnam or
by listening to generals —
and there were several
prominent ones — who

warned that the nation
could hardly sustain occu-
pying Iraq and
Afghanistan with so few
troops? To be trite, the
proof of these warnings is
in the pudding. There is
no draft to support such
adventurism. If there had
been, we would have left
this miserable scene much
sooner.

History is an excellent
guidepost if it is followed
— ask the Russians or the
British or the Trojans.

Email Dan K. Thomasson,
former editor of the Scripps
Howard News Service, at
thomassondan@aol.com.
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The brave ducklings

Earlier this year, Cpl.
Philip McGeath was still
alive. Today his smile is a
cherished memory to his
grieving mother.

“I’m like a mama
duck,” Phyllis McGeath
said. “I know when one
of my ducklings isn’t with
me.”

Phyllis’ seven duck-
lings include two of Cpl.
McGeath’s younger
brothers, Lance Cpl.
Kenneth McGeath and
Pfc. Allen McGeath, who
also are Marines. But the
Arlington, Texas, mother
also feels a great sense of
responsibility for an
eighth — her eldest son’s
wife, Sarah.

“She’s suffering,” the
grieving mother said.
“They had a lot of
dreams.”

One of those dreams
was having children to-
gether.

“They had a baby boy
name and a baby girl
name picked out,” Phyllis
said.

With only weeks re-
maining in the 25-year-
old Marine’s first Afghan-
istan deployment, his
loved ones were over-
whelmed with excite-
ment. Sarah was setting
up their new apartment
near North Carolina’s
Camp Lejeune, while the
“mama duck” prepared to
put her eldest son back
under her wing.

“I let myself become
complacent by accident,”
she said. “I let myself feel
it was over and he’d be
home.”

Philip wanted to join
the Marine Corps ever
since his family spent a
few years in Okinawa,
Japan, while his father,
David McGeath, served
as an airman. Though
Philip flirted with Air
Force and police careers,
the “very physical” young
man went to boot camp
in 2008 and graduated a
Marine.

Despite the risks of
post-9/11 military service,
Philip’s decision made his

parents proud.
“I would always put on

my brave face and cheer
him on,” his mother said.

The Marine had to put
on his own brave face af-
ter two of his five broth-
ers decided to follow in
his footsteps.

“At first, he wasn’t real
happy that his younger
brothers were going to go
in,” their mother said.
“But when they made it
through boot camp, he
was ecstatic.”

Philip left for Afghan-
istan in July 2011.

“We loved him and
supported him,” Phyllis
said, her voice cracking
from emotion. “This is
what he wanted, and he
wanted to do it well.”

Even though the com-
forts many Americans
take for granted were
gone, Philip seemed to
genuinely enjoy serving
with the 1st Battalion, 6th
Marine Regiment in
southern Afghanistan.

“They had showers set
up, but they couldn’t get
the water warm enough,”
the Marine’s mom said.
“But at least he made sure
to shave every day.”

As darkness filled
Afghanistan’s war-torn
night skies, Philip called
home on Christmas
morning in America.

“He was excited,” the
mother said. “I said:
‘Keep your chin up; look
to God. But watch where
you walk.’”

“Always, Mom,” the
confident Marine replied.

On Jan. 18, Cpl. Mc-
Geath was killed while
conducting combat opera-
tions in Afghanistan’s
Helmand province.
According to his mother,
a suicide bomber on a
motorcycle “came and
blew him up” in a civilian
square. She said three

Marines were wounded,
including one seriously, in
the cowardly terrorist at-
tack.

“It was such a sucker
punch,” Phyllis said less
than two months after her
son was killed. “I never,
ever, ever expected this.”

One of the Gold Star
mother’s only comforts is
how fellow Marines re-
sponded to the tragedy.

“He was never alone,”
she said. “I was told by
several of his squad mem-
bers at the memorial serv-
ice how they all stood by
him as he was laying on
the stretcher.”

Though angry at the
terrorist who murdered
her son and annoyed by
the subsequent media ob-
session over Whitney
Houston’s death, Phyllis
won’t allow herself to be-
come bitter.

“He lived a full life in
25 years,” she said. “We
may not have thought it
was done, but God
thought it was.”

Her focus now is on
making sure her devastat-
ed daughter-in-law’s
dreams stay alive.

“We want her to love
again and have babies,”
Phyllis candidly ex-
plained. “Philip wouldn’t
begrudge her any of that
happiness.”

As Phyllis McGeath
adjusts to life without one
of her ducklings, she
hopes a media-driven cul-
ture will start paying
more attention to the
brave men and women
who protect the pond.

“I just want people to
understand that there is
still a war going on,” the
mother of fallen Marine
Cpl. Philip McGeath said.

Distributed by
Creators Syndicate.
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Cpl. Philip McGeath, 25, was killed Jan. 18 while conducting
combat operations in Afghanistan’s Helmand province.
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