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NEW ORLEANS — BP’s set-
tlement with plaintiffs suing the
company over the 2010 oil spill
disaster in the Gulf of Mexico
may address harm to individuals
and businesses, but there is noth-
ing in it that compensates the pub-
lic for damage to its natural
resources and environment, the
Justice Department said Saturday.

That’s a potentially critical
issue because a separate victims’
claims fund that was set up
months after the Deepwater Hori-
zon rig explosion was also meant
to cover environmental damages,
but it’s now expected to be used
to cover the BP settlement with
plaintiffs. BP announced Friday it
expects to pay out $7.8 billion in
the settlement with the plaintiffs.

It’s not clear whether environ-
mental claims will now have to be
addressed separately between BP
and the U.S. government, or
whether it will be rolled up into
their ongoing discussions over set-
tling the fines and penalties that
the British company faces. Both
issues also could be resolved at an
eventual civil trial, which has now
been postponed indefinitely.

The Justice Department noted
that the settlement announced Fri-

day doesn’t address “significant
damages” to natural resources
and the environment. 

“While we are pleased that BP
may be stepping up to address
harms to individual plaintiffs, this
by no means fully addresses its
responsibility for the harms it has
caused,” Justice said in a state-
ment emailed to The Associated
Press.

The spill soiled sensitive tidal
estuaries and beaches, killed
wildlife and closed vast areas of
the Gulf to commercial fishing for
months. Dispersants and siphon-
ing equipment and other methods
were successful in getting rid of
much of the oil in the ocean, but
some environmentalists believe
oil beneath the surface could
return one day to Gulf shores
depending on the weather and
other factors.  

David Uhlmann, a University
of Michigan Law School profes-
sor who previously served as
chief of the Justice Department’s
environmental crimes section,
estimates that a deal between BP,
the federal government and the
states – one that includes criminal
and civil penalties and resolves
natural resource damage claims –
would be worth $20 billion to $25
billion.

“I doubt anybody is going to be
better off litigating at this point,”
Uhlmann said.

BP still has to resolve claims
by the U.S. government, Gulf
states and its partners on the
doomed Deepwater Horizon rig,
which exploded and sank 50
miles off Louisiana after a BP oil
well a mile below the ocean’s sur-
face blew out. Eleven rig workers
were killed and, according to the
government, more than 200 mil-
lion gallons of oil spewed before
the well was capped nearly three

months later. 
Rig owner Transocean and

cement contractor Halliburton
have rejected recent overtures to
settle their claims with BP and
pay billions of dollars, according
to two people close to the case
who spoke on condition of
anonymity because the talks are
confidential.

But legal observers expect that
could change now that BP and the
Plaintiffs Steering Committee
have reached a settlement.

BP anticipates that the separate
claims fund run by Ken Feinberg
will cease at some point. It says it
expects money from the fund will
be used to pay the settlement.
According to the Deepwater
Horizon Oil Spill Trust, total trust
assets are about $9.5 billion. 

New vehicles will be set up and
supervised by the court to pay
claims as part of the settlement.

People waiting for money from
Feinberg’s Gulf Coast Claims
Facility can take what the settle-
ment vehicles offer them or opt
out and make a claim directly to a
BP-run entity. If they don’t like
what they get from that entity,
they can sue. 

And many just might. 
BP’s payout estimate includes

what the company internally pre-
dicts legal fees for the numerous
plaintiffs lawyers in the case will
be, though the issue has not yet
been discussed between the two
sides, according to a person with
direct knowledge of the settle-
ment terms who spoke on condi-
tion of anonymity because those
details are confidential.

That could be a deal-breaker
for people who have spent nearly
two years trying to get money
directly from BP or through the
Feinberg-run fund that took over
the claims process in August

2010, four months after the Deep-
water Horizon disaster. Many
have been pursuing their claims
without a lawyer and therefore
have not had to pay such fees.
They also could balk at the idea of
potentially having to start their
entire claims process over again,
or at least the prospect of delaying
the compensation they desperate-
ly need.

There are positives in the set-
tlement for plaintiffs.

Among them is a provision that
calls for paying legitimate claims
from cleanup workers and others
who say they suffered illnesses
due to the fumes from the oil.

Ervin Gonzalez, a Miami-
based lawyer who is a member of
the PSC, said the settlement calls
for court-approved health care
practitioners to examine cleanup
workers and other people who
blame illnesses on exposure to oil
and dispersants. A court-appoint-
ed claims administrator will
determine which medical claims
to pay.

The settlement also establishes
a program to monitor the spill’s
health effects for a period of 21
years, allowing people whose
physical symptoms haven’t
developed yet to pursue claims.   

Plaintiffs’ co-liaison counsel
Steve Herman said BP and the
steering committee members
have up to 45 days to present U.S.
District Judge Carl Barbier with a
formal settlement for his
approval. 

“A lot of people thought this
was going to be another Exxon
Valdez and that it was going to
drag on for 20 years,” Herman
said. “In less than two years,
we’ve come up with what we
think is a fair, comprehensive
(resolution) for the people on the
Gulf Coast.” 
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Getting You BACK in the Game!

Dr. Robert N. Royalty
Dr. Royalty is one of WKONA’s new sports medicine
specialist physicians, providing you unsurpassed care
and attention for any sports injury or concern.

A graduate from the University of Kentucky College
of Medicine, Dr. Royalty received his Fellowship from
the renowned Andrews Sports Medicine Institute in
Birmingham, Alabama, one of the country’s leading
sports medicine facilities.

For your sports medicine treatment and recovery, go
where the athletes go to get back into the game...
WKONA.  Dr. Royalty is now accepting patients, for
an appointment, please call 782-7800.

Western Kentucky
Orthopaedic and
Neurosurgical Associates

WKONA Sports Medicine

U.S. Coast Guard/AP
Fire boat response crews spray water on the blazing remnants of BP’s Deepwater Horizon offshore oil rig April 21, 2010.  

Damage still a BP issue

By CHRISTOPHER SHERMAN
The Associated Press

DONNA, Texas — Signs bearing a skull and crossbones dot the
banks of a reservoir and canal near this town on the U.S.-Mexico bor-
der, but fishermen standing in the reeds nearby ignore them, casually
reeling in fish that are contaminated with toxic chemicals and banned
for human consumption.

Some do it to quell their hunger, others to make some cash by sell-
ing the carp, catfish and gar in nearby neighborhoods.

“It’s a great little lake,” says Joe Garcia, 43, among those fishing
here one day recently, where a carp with the highest levels of toxic
PCB chemicals ever tested in a fish was caught years ago. He says he
throws back his catch but a lot of others here can’t afford to pass up
the meal.

The reservoir is one of thousands of sites along the U.S.-Mexico
border where industry, pesticide use and population growth left haz-
ards in past decades that still await solutions. Donna is among the
worst – earning a place on the Environmental Protection Agency’s pri-
ority list – and illustrates how slowly the government cleanup process
moves and how those struggling for subsistence in poor areas like this
sometimes do not wait.

Four years after the site made the priority list, the EPA plans to
begin soon extensive sampling of the water, sediment and fish that
could become the foundation for a cleanup plan.

But with limited funds and an elaborate process, the effort could
take years, leaving authorities to educate a population that is often
more concerned with daily survival than warnings of potential prob-
lems. Donna reservoir is surrounded by fields of swaying sugarcane
and green leafy rows of celery.

Workers who toil in migrant agriculture live in sparse neighbor-
hoods of trailer homes and campers that border the canal. Some stub-
bornly believe they can cook the chemicals out of the fish, state envi-
ronmental officials say.

“They just don’t tend to pay attention to that (sign),” said Juan
Salazar, 41, who became so frustrated by the fishermen crossing his
yard to reach the water that he erected a small fence.

Anglers continue fishing in
contaminated Texas waters


