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validate JCPS’ old desegregation
plan because it looked at individ-
ual students’ race when assigning
them to schools.

“I hope they’ll side with com-
mon sense,” said Chris Fell, one of
the parents who sued JCPS and
also is running for the school
board in an attempt to abolish the
diversity plan.

Attorneys do not know how
long the justices will take to rule,
which will determine if the dis-
trict can keep a revised assign-
ment policy that considers sever-
al factors, including neighbor-
hood socioeconomics, to deter-
mine where students can attend
school.

The tone of Wednesday’s ques-
tioning was much different from
last fall, when a divided Kentucky
Court of Appeals ruled against
the district after harsh question-
ing, with one judge deriding vol-
untary integration as a failed “so-
cial experiment.”

By contrast, the high court jus-
tices hewed more closely to the
legal issue at hand Wednesday —
the parsing of language in a state
statute.

“It’s not up to this court to de-
cide the policy, we just have to (in-
terpret) what the statute says,”
Justice Daniel Venters said.

Kentucky law says parents
may “enroll” a student at the
school closest to their home. Gor-
don argued that the wording also
entitles that student to attend the
same school.

Attorneys for both sides
agreed that the original law was
passed in the 1970s as an attempt
to thwart federal desegregation
in Jefferson County. It was ruled
unconstitutional while a decree
was in place, but that decree was
lifted in 2000.

Gordon contends the law now
applies: “The contemplation (by
lawmakers was that) these chil-
dren go to the school where they
enroll.”

But Byron Leet, an attorney
for the district, argued that the
legislature removed the word “at-
tend” from the statute in 1990 to
ensure that districts were al-
lowed to make assignment deci-
sions — not, as Gordon contend-
ed, to clean up redundant lan-

guage.
There is no legislative record

detailing the intent of the change.
“This case became a free-

wheeling political debate about
the relative merits of neighbor-
hood schools and desegregation.
(But) the real issue is the statu-
tory construction,” Leet said.
“The only reasonable conclusion
… (is that) when that word was
taken out, the statute no longer
dictates attendance.”

Venters pressed Leet on the
meaning of enroll, citing a higher
education case from Mississippi
in which enroll meant to attend.

But Justice Lisabeth Hughes
Abramson noted that enroll and
attend have different dictionary
meanings and that other Ken-
tucky statutes distinguish be-
tween the two.

Justice Mary Noble asked if it
was not a “reasonable inference”
to consider the 1990 wording
change purposeful, because the
legislature at the time was aware
that Jefferson County used an as-
signment system.

And she told Gordon that be-
cause JCPS uses clusters of ele-
mentary schools as an attendance
district, “I don’t think you can ar-
gue that attendance district

means the school closest to your
home.”

Justice Wil Schroder asked if a
neighborhood-school system
would leave some overcrowded
and others half empty, asking,
“Isn’t that why we have a school
board and elect individuals to de-
cide who goes where?”

Leet also was asked if a right to
attend the nearest school would
be difficult to implement.

“It would not be difficult, it
would be impossible,” Leet said.
“Because of where buildings are
and populations aren’t, everyone
can’t attend the closest school.”

Gordon disagreed, saying the
district has already considered
the prospect during previous
challenges, arguing that a neigh-
borhood schools plan could be
“created by the mere push of a
button in today’s computer
world.”

After the hearing, Gordon said
districts should stop spending
money to move children among
schools, instead making sure all
schools provide a better educa-
tion. He said busing is harming
student education, as evidenced
by some schools’ low test scores.

Parent Belinda Abernethy,
also one of the plaintiffs in the

case who watched the arguments,
said she isn’t sure how the court
will rule. But she said even if the
justices overturn the appeals
court decision, she believes the
lawsuit already has been success-
ful.

“We’ve brought attention to
the issue,” she said, noting that
the school board recently enacted
changes aimed at reducing bus-
ride times, partly as a result of
parent complaints.

Among the assignment-plan
supporters attending Wednesday
were Raoul Cunningham, presi-
dent of the Louisville NAACP, and
Georgia Powers, the first African
American elected to the state
Senate.

Powers said she hopes the high
court leaves the plan in place be-
cause it helps avoid resegregat-
ing schools by race and income.
She said she saw the disadvan-
tages of segregated schools
growing up.

“We’ve come so far in Jeffer-
son County, and I don’t want to
take a step back,” she said.

Reporter Chris Kenning can be
reached at (502) 582-4697.
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WASHINGTON — Republi-
cans controlling the House are
targeting food stamps, federal
employee pensions, tax
breaks for illegal immigrants
and subsidies under President
Barack Obama’s health care
law in a multifaceted drive to
swap cuts to domestic pro-
grams for big Pentagon cuts
scheduled next year.

The cuts are mostly famil-
iar, though a plan to cut food
stamps goes well beyond a bi-
partisan proposal drafted last
year. The Democratic-con-
trolled Senate has no plans for
companion legislation.

A measure approved
Wednesday by the Agricul-
ture panel would reduce the
food stamp monthly benefit
for a family of four by almost
$60, repealing increases en-
acted three years ago as part
of Obama’s economic stimu-
lus. The changes would also
force up to 3 million people out
of the program by tightening
eligibility rules, the admini-
stration estimates.

The food stamp cuts would
total $8 billion over the com-
ing year and $34 billion over a
decade. The program has been
expanded over the past few
years — enrollment tops 46
million nationwide, up from
about 33 million in 2009 — and
now costs about $80 billion a
year. The average monthly
benefit for a family of four is
about $500, according to the
Center on Budget and Policy
Priorities, a liberal research
and advocacy group.

Democrats assailed the
cuts. “We’d rather pay farm-
ers millions of dollars not to
grow crops than to feed chil-
dren,” said Rep. Marcia
Fudge, D-Wis., of the proposal
that cuts food stamps but
leaves alone farm subsidies.

GOP eyes
hiking food
stamp cuts
to $34B
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