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Have an opinion? We would like to hear from you. We
invite you to write us. Letters submitted for publica-
tion should include the signature, street address and
daytime phone number of the writer. 
Address:
Kentucky New Era
Voice of the People
P.O. Box 729
Hopkinsville, KY 42241
Fax: 270-887-3222
E-mail: opinion@kentuckynewera.com 

Publication of the writer’s name is required. Clear, legi-
ble letters of 350 words or less on a community issue
or a single subject of general interest are most likely to
be published. The New Era reserves the right to edit,
condense or reject letters.

TODAY IN HISTORY n

Today is Monday, Feb. 13, the
44th day of 2012. There are 322
days left in the year.

On this date:
In 1542, the fifth wife of Eng-

land’s King Henry VIII, Catherine
Howard, was executed for adultery.

In 1741, Andrew Bradford of
Pennsylvania published the first
American magazine. “The American
Magazine, or A Monthly View of the
Political State of the British

Colonies” lasted three issues.
In 1920, the League of Nations

recognized the perpetual neutrality
of Switzerland.

In 1961, the Metropolitan Muse-
um of Art in New York announced
that three statues in its collection,
supposedly Etruscan terra cotta
warriors, were, in fact, forgeries.

In 1980, the 13th Winter
Olympics opened in Lake Placid,
N.Y.

Ten years ago: Britain’s Queen
Elizabeth II made former New York
City Mayor Rudolph Giuliani an
honorary knight. Country singer
Waylon Jennings died in Chandler,
Ariz., at age 64.

Five years ago: Former Massa-
chusetts Gov. Mitt Romney officially
entered the 2008 presidential race
in Michigan, the place of his birth.
With Democrats in control, House
members debated Iraq in an emo-

tional and historic faceoff over a
war that Speaker Nancy Pelosi con-
demned as a commitment with “no
end in sight.”

One year ago: Lady Antebellum
was the big winner at the Grammys
with five awards, including record
and song of the year for the band’s
crossover ballad “Need You Now,”
but rockers Arcade Fire won the
biggest prize, album of the year, for
“The Suburbs.” 

WRITE US
n

Most Americans can hardly believe
we’re having a national debate
about birth control in the 21st cen-

tury — more than 50 years after The Pill
became available and decades after con-
doms became as commonplace as, well,
balloons. 
The reason for the incredulity is be-

cause we’re actually not having a debate
about birth control. To repeat: The debate
is about freedom of  conscience. It ain’t
about The Pill. 
This particular episode is significant be-

cause the Obama administration has pro-
vided the narrowest conscience protection
in our nation’s history, according to legal
experts who are challenging the adminis-
tration’s rule. We have a long tradition in
this country of  working around religious
differences so that people are not forced to
violate their religion to satisfy a secular
mandate. This is the essence of  the debate.
To women who merely want help paying

for birth control, this may seem an obnox-
iously silly discussion. Noted. But the
larger issue is worth paying attention to
even at personal inconvenience. That in-
convenience, by the way, needn’t be per-
manent. The immediate problem of
providing birth control to those who can’t
afford it can be massaged — the govern-
ment can hand out contraceptives to the
poor as is already the case in some states,
for instance. But the issue of  religious lib-
erty is one of  those foundational princi-
ples that isn’t really up for revision. 
As to the separation of

church and state argument
that church critics keep
raising, keep in mind that
the separation understand-
ing was also intended to
protect religious believers
from state interference.
When the state insists that
one’s religious beliefs be
supplanted by another’s, in
this case by secularism,
then might one argue that
the state is establishing a
religion in contravention of  the Constitu-
tion’s intent?
The new health care reform act’s man-

date that Catholic institutions pay for in-
surance to cover birth control and even
abortifacient drugs (aka “morning-after
pills”) runs deeply contrary to fundamen-
tal Catholic teaching. The argument that
many Catholic women ignore this particu-
lar church commandment is a non se-
quitur. The church has consistently stood
by this teaching. Catholics commit adul-
tery and lie, too, but they don’t want or ex-
pect the church to condone those actions. 
Although Catholic churches and their

direct employees are exempt from the new
rule, all those other Catholic-sponsored
entities, from schools to hospitals to chari-
ties that employ non-Catholics, have to
comply or pay prohibitive fines. Estimates
are that Notre Dame University, which
hosted President Obama as commence-
ment speaker in 2009 against howls of
protest, would have to pay $10 million in
annual fines. That’s some expensive birth
control, baby. 
And we’re talking billions of  dollars’

worth of  lost services to the poor if
Catholic charities shut down, as well as
educational chaos, especially in inner
cities where Catholic schools often pro-
vide the only stability in poor children’s
lives. 
Whatever the odds are that the church

may change its position on contraception
someday, it won’t be soon. For now the
bishops are promising a fight to the end.
It’s that important to them, a fact of  which
Obama was well aware. Catholic leaders
are justified in their outrage, especially
those who helped Obama with health care
reform and now feel betrayed.
Exhibit A: Sister Carol Keehan, CEO of

the Catholic Health Association, who sup-
ported the health care act with assurances
from Obama that Catholics’ rights of  con-
science would be protected, despite criti-
cism from many other Catholic leaders.
She has now met the crowded underside
of  Obama’s bus. Exhibit B: Archbishop
Timothy Dolan, who had a private meet-
ing with Obama in November, after which
he said he was hopeful about the final
rule. Headlines to that effect unleashed
Planned Parenthood’s public relations
whirlwind, prompting blog headlines such
as “Will Obama cave to Catholic bishops?” 
Apparently not. 
Obama’s calculation must have been

that there are more women who want in-
surance coverage for birth control than
there are obedient Catholics. Although
Obama won with 54 percent of  the
Catholic vote last time, he may have mis-
calculated. Women are not a monolithic
vote, and even though some Catholic
women may disagree with the church,
they still love and respect it and how it
serves the poor. They may like Obama,
birth control and Democrats, but they
don’t want to see their church beaten up. 
These are tough, emotional issues, to be

sure. But consider that we allow even
Nazis to march because we believe so fer-
vently in freedom of  expression. We
should believe at least as strongly in free-
dom of  conscience, not only for Catholics’
sake, but also for our own.

KATHLEEN PARKER’S email address is
kathleenparker@washpost.com. Her column is distributed by Washing-
ton Post Writers Group. 

A bill filed in the General Assembly
would allow Kentuckians to vote on a con-
stitutional amendment to restore the vot-
ing rights of  most non-violent offenders
after they have finished serving the pun-
ishment for a crime. Lawmakers should
pass it.
Few people want to appear soft on crime,

and that’s an important consideration for
those of  us in Western Kentucky. That’s
why we believe vot-
ers should decide if
it is appropriate to
withhold one of  the
most basic rights in a Democracy to citi-
zens who have paid for their crimes, ei-
ther by completing a sentence, serving a
probationary period, or both.
We believe, that in most cases, a person's

penalty should not extend beyond that or-
dered by a jury or a judge. But that is what
happens when the right to vote is with-
held for years after a person leaves jail
and completes a probationary period. This
is an issue of  fairness, so we have to ask if
there is a good reason to deny the right to
vote to a Kentuckian who has met the obli-
gation of  his or her criminal penalty?
This measure has passed the past three

years in the Kentucky House but has not
reached a vote in the Senate. It seems any-
one who supports a free and fair election,
regardless of  party affiliation, would
agree that Kentucky voters should be al-
lowed to decide if  they want to amend the
constitution on this issue.
Many organizations support the restora-

tion of  voting rights, including the Ken-
tucky League of  Women Voters, the
Catholic Conference of  Kentucky and the
Kentucky Mental Health Coalition. Ken-
tucky is one of  four states that still with-
holds the right to vote to ex-felons.
Currently, the only way an ex-felon can

have his or her voting rights restored is
through approval of  the governor.
At the very least, it is clearly reason-

able to allow Kentuckians to decide this
issue at the ballot. It is time to pass
House Bill 70.

Felons’ right
to cast votes
should be 
up to voters

Debate is not
about The Pill

Chasing equality in America

Tuesday’s ruling by a panel of
three judges of  the United States
Court of  Appeals for the Ninth

Circuit holding unconstitutional the
California ballot initiative that
aimed to take the right to marry
away from same-sex couples is hard-
ly the last word in the debate. The
court’s ruling, unlike that of  the dis-
trict court below, did not purport to
decide whether states must, in the
first instance, give
marriage licenses to
same-sex couples,
but only that, once
they do, they cannot
take them away for
no good reason. Even
so narrowed, the pro-
ponents of  the ballot
measure (not the
state, which at this
point is not defend-
ing it) are likely to
seek further review by the full panel
of  Ninth Circuit judges or by the
Supreme Court, or probably both. 
So no, this is not the end of  the de-

bate, not even close. But it’s an impor-
tant step, and the careful and
constrained way that it was done is a
study in how judging works. 
For starters, there was the question

of  whether, since the state didn’t
want to defend the law, the propo-
nents of  the ballot initiative could
step in and do so. The federal court
asked the State Supreme Court to an-
swer that question — since it in-
volves issues of  standing to defend
state law — and they said yes. Feder-
alism 101. 
The next question was whether the

district court judge should have re-
cused himself  from even deciding the
case because he is gay and in a long-
term relationship, facts not disclosed
to the parties. The answer to that,
hinted at in oral arguments and pro-
vided in Tuesday’s opinion, was a re-
sounding no. Imagine if  black judges
were not allowed to sit in civil rights
cases if  they had ever experienced
racism, or if  women judges who had
had abortions were disqualified from
abortion rights cases. Judges are
human: multiracial and ethnic and,
yes, also heterosexual and homosex-
ual and bisexual. If  you ask me, di-
versity makes a panel better, not
weaker. The Ninth Circuit did not
disagree.
Then there was the big question.

Judge Stephen Reinhardt, one of  the
nation’s leading liberal jurists, a man
of  courage and conviction and long
experience, delivered the opinion for
two of  the three members of  the
panel. You might have expected him
to go big and broad, to try to “make

law” not just for California, but for
the country, and maybe not even just
for marriage, but for all rights. But
that would mean you don’t really
know Judge Reinhardt. He under-
stands too well how law is done.
When pushing the boundaries, you
do it one step at a time. In the civil
rights era, then-NAACP Chief  Coun-
sel (and later Supreme Court Justice)
Thurgood Marshall understood that
you don’t start desegregating schools
with elementary schools. You start
with law schools and then work your
way through to colleges before taking
on the neighborhood schools. 
And so Reinhardt, rather than try-

ing to answer the big question, made
a point of  making it smaller. The
court was not trying to decide
whether denying same-sex couples
the right to marry is unconstitu-
tional, but only whether the act of
taking it away is. That might sound
like a lawyer’s distinction to the lay
reader, and by definition I guess it is,
but it is still a significant one. The ar-
gument here was not that California
had to change its law to accommo-
date the rights of  gay citizens. It had
already done so as a result of  a state
court decision. The question was
whether that right could then be
taken away. A state can only act
based on a rational and legitimate
purpose. It may not have to give you a
benefit in the first place, but once it
does, it needs a reason to take it away.
That can’t be done arbitrarily, for no
good reason. 
Of  course, there is overlap between

the narrower question and the
broader one. My guess is that most of
the people who are now nodding
their heads in agreement would also
agree with those court decisions that
have held that, under their state’s
constitution, discrimination against
gays in marriage is itself  a denial of
equality. And most of  us, and I’m in
this group, would reach the same
conclusion under the U.S. Constitu-
tion. 
But legal revolutions proceed in

steps. One by one. That’s how change
tends to come, when it comes peace-
fully and with broad acceptance.
Today the Ninth Circuit took the step
of  saying that California could not
take the right to marry away from
same-sex couples. Not too long ago,
the very idea that any state would
grant them such a right would be un-
thinkable. In the not too distant fu-
ture, I trust, it will seem strange that
it took us this long. Today was a step
along the path, in the finest tradition
of  constitutional adjudication.

SUSAN ESTRICH’S column is distributed by Creators Syndicate. 
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week and includes Publisher Taylor W. Hayes, Opin-
ion Editor Jennifer P. Brown and Editor Eli Pace.

The First Amendment to the U.S. Constitution
Congress shall make no law respecting an establishment of religion, 
or prohibiting the free exercise thereof; or abridging the freedom 
of speech, or of the press; or the right of the people peaceably to 
assemble, and to petition the Government for a redress of grievances.

“The thing about
democracy, beloveds, 
is that it is not neat,
orderly, or quiet. It
requires a certain relish
for confusion.”
Molly Ivins
American newspaper columnist (1944-2007)


