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One public-TV
camera is not
transparency
Aflurry of activity at the end of state

budget sessions is as much of a rit-
ual in Frankfort as madness is in

March.
Unfortunately, part

of this routine in-
volves negotiating
critical decisions
concerning the com-
monwealth’s budget
behind closed doors.
So, while I was not

surprised to discover
the hallway leading
to Room 131 of the
Capitol Annex roped
off during recent budget conference com-
mittee meetings, it still felt like a step
back.
Policymakers have come together in re-

cent years to make state government more
transparent. They have agreed to require
all three branches to put their checkbooks
online. Gov. Steve Beshear has at least
taken some steps toward opening up agen-
cies within the executive branch through
his administration’s “Open Door” site.
Yet when it comes to the most important

portion of the state budget decision-mak-
ing process, we still have roped-off areas,
covered windows and armed guards.
This all adds up to a denial of access for

statehouse reporters, residents and even
lawmakers, communicating that they are
unwelcome in the room where negotia-
tions critical to the size, scope and priori-
ties of the spending plan funded by
taxpayers occur.
At least Kentucky’s budget committee

hearings were not held completely behind
a veil of secrecy — unlike Washington’s
debt-cutting Super Committee that re-
cently met to do “the people’s business,”
even though most of the people’s represen-
tatives were not even allowed in the room.
At least a lone Kentucky Educational

Television camera was allowed to record
the negotiations in Frankfort.
Washington’s elitist-acting Super Com-

mittee, on the other hand, refused all re-
quests to televise their meetings.
Still, one public TV camera doth not

transparency make. No commercial TV or
radio news outfits were allowed to plunk
their microphones down in full view of the
politicians in Frankfort as they made last-
minute deals doling out our tax dollars in a
room with the blinds pulled.
What’s wrong with the sunshine?
If you’re going to allow a single camera

in the room, why not go all the way and
just allow reporters, other legislators and
even residents to observe the body lan-
guage and environment camouflaged by
the camera?
When I was a government reporter for

the Bowling Green Daily News, the news-
paper’s attorneys would have been inviting
commissioners to clear out their schedules
for court dates had a city manager or
mayor tried to limit my ability to cover
meetings by forcing me to watch cable TV’s
coverage.
No doubt there were some that would

have liked nothing more — because they
were “more comfortable” discussing issues
out of the public purview. At least, that is
what I’m often told.
That’s probably why some leading House

Democrats — who, as members of the ma-
jority party, control the agenda — report-
edly even wanted that lone KET camera
removed as discussions progressed. It has
been in the past.
But the camera should always remain,

and others should be allowed.
Besides, do you really want politicians to

become “comfortable” horse trading with
your tax dollars? Do you really want re-
porters — who provide the only access
some Kentuckians have for what’s happen-
ing in their government — being forced to
watch the proceedings in another room?
Our political leaders need to feel the

presence of the press in the room. Part of
full and complete pellucidity is observing
the nuances of the whole event, including
all actions, reactions and side conversa-
tions.
Can you imagine asking fans lucky

enough to get tickets to attend college bas-
ketball’s Final Four Event of the Ages:
“What’s the big deal? Why do you actually
have to be in the room where the game is
played? There’s going to be TV cameras
there. Why not just watch it at home?”
It’s just not the same— whether you’re

talking about bouncing basketballs or
paranoid politicians.

Jim Waters is president of the Blue-
grass Institute, Kentucky’s free-market
think tank. Reach him at jwaters@free-
domkentucky.com.
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Perspective, please, on this looming decision
Toread this week’s press coverage,

you’d think not just a landmark
Supreme Court case was upon us, but

a jurisprudential Armageddon. The moment
of truth has arrived,
the die is about to be
cast, the Rubicon
crossed ... pick your
own favorite cliche.
There are so many out
there.
Charles Krautham-

mer, one of my fa-
vorites in the
columnizing/calumni-
ating trade, sees the
fate of the Republic
swaying in the balance in the current hear-
ings on Obamacare. As he writes in the
Washington Post:
“If the law is upheld, it fundamentally

changes the social contract. It means the ef-
fective end of a government of enumerated
powers — finite, delineated powers beyond
which the government may not go, beyond
which lies the free realm of the people and
their voluntary institutions. The new dispen-
sation is a central government of unlimited
power from which citizen and civil society
struggle to carve out spheres of autonomy.”
If the court sides with the administration,

all is lost.
On the opposite but equally fervid end of

the political spectrum, Linda Greenhouse
waves off such fears. And any disagreement,
too. Her undiluted contempt for any who
might have a different opinion is palpable.
Those challenging the new health-care law,
she explains, haven’t got a precedent to
stand on. Their learned disquisitions amount
to, well, nothing. She writes, you won’t be

surprised to hear, for the New York Times.
It may be a journalistic convention to pres-

ent both sides of a legal controversy in neu-
tral fashion, she concedes, “without the
writer’s thumb on the scale.” But, “free of
convention, and fresh from reading the main
briefs in the case,” Ms. Greenhouse is here
to tell us that the constitutional argument
against the health-care law is “so weak that
it dissolves on close inspection. There’s just
no there there.” If the court strikes down
this Signature Achievement of the Obama
administration, all reason is lost.
Now that Justices Krauthammer and

Greenhouse have weighed in on the law, it’s
a wonder the country needs a Supreme
Court at all. Just choose your ideological
side, his or hers, and save yourself the trou-
ble of thought. Then declare your opinion
settled law. And close the book.
Only it doesn’t work that way. Time, not

the justices, and certainly not the pundits,
will be the ultimate judge. History, contrary
as ever, will deliver its own verdict. And
there is no escaping its jurisdiction.
The great precedents of the past may

prove not so great after all. Dred Scott was
going to solve the slavery question once and
for all in 1857. At last the Supreme Court of
the United States would render a final, deci-
sive, comprehensive decision. No longer
would this little matter trouble the peace
and growth of the Union. Any misgivings
about the Peculiar Institution could now be
brushed aside. Scott v. Sandford was now
settled law.
Except that it wasn’t. The next year, a

gawky ex-congressman, ex-Whig and — who
would’ve predicted it? — future president of
the United States chose to take on the most
powerful senator and celebrated orator of

his day, The Little Giant himself, Stephen A.
Douglas, in a series of whistle-stop debates
out on the prairies of Illinois. And what had
been settled no longer was.
History had intervened. Soon enough the

fateful lightning of His terrible swift sword
would be loosed. And another decision was
reached.
A new accommodation would have to be

reached with destiny. Once again, the
Supreme Court of the United States stepped
forward to lay down the law, and settle this
vexing question forever. Vanity of vanities:
The court’s solution, handed down in Plessy
v. Ferguson at the turn of the last century,
came to be known as Separate but Equal.
Only one justice, a Kentuckian by the

name of John Marshall Harlan, who always
did see too far ahead, dissented. Only he had
the candor to state what everyone had to
know: that there was nothing equal about
separate-but-equal, that it was but a “badge
of servitude,” and that it would not stand.
However long it took for the country to see
through it. For “there is in this country no
superior, dominant, ruling class of citizens.
There is no caste here. Our constitution is
color-blind. ...” And so it proved. Even if took
another half-century to unsettle that “set-
tled” law.
The moral of the story: Nothing is as cer-

tain as the too-certain say it is. Whatever
this court rules, its decision, too, will be ap-
pealed. Before the bar of history. And in that
court, nothing is ever settled till it’s settled
right.

Paul Greenberg is the Pulitzer prize-win-
ning editorial page editor of the Arkansas
Democrat-Gazette. His e-mail address is
pgreenberg@arkansasonline.com.
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