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LETTERSCOAL-SAFE- TY VIOLATORS GET BARGAIN-RAT- E FINES FROM BUREAU OF MINES

By BURT SCHORR

Island Creek Coal Co. , the
nation No. 3 coal producer,
has recently drawn 30 --odd
government citations for unsafe
mine conditions said to threaten
immediate injury or death to
miners.
According to guidelines pub-

lished by tne Interior Depart-
ment in January, the usual
penalty for each such safety
violation should be between
$5, 000 and $10, 000. But as-

sessors in the department's
Bureau of Mines have actually
proposed penalties (subject to
change on appeal to higher
authority) of only $2, 000 each.
Thus Island Creek stands to
save some $90, 000.

The assessors were faithfully
following an unpublicized po-

licy established by Edward D.
Failor, the Nixon administra-
tion's man in charge of mine
penalties; Mr. Failor is a for-

mer Iowa municipal judge and
relations man for

Subliccongressional candidates.
Under his policy, mine owners
are being assessed at a bargain
rate well below the published
version for "imminent hazard"
withdrawal orders - the most
serious of several types of orders
requiring withdrawal of miners
from pits.
Penalties proposed in less

serious cases h ave been pegged
at the published minimum.
And, on Mr. Failor's instructions
Bureau of Mines assessors have
refrained from raising the penal-
ty for mines where these type
of withdrawal orders have been
issued again and again.

A few weeks ago, in accusing
the bureau of laggard safety en- -

forcement, Congress" General
Accounting Office cited a fail-
ure "assess large
penalties" order induce
mine operators take the

necessary actions Insure full
with the Coal

Health and Safety Act
of 1969.

HOW TOUGH?
KNOWS

Singed by such criticism,
bureau officials have been
warning the coal industry
expect tougher penalties once
the get around
citations issued after March 31.
Just how though, they
don't make clear.

(Reprinted from the

None too clear, either, are
officials' explanations, or

of their pen alty
policies.

Most mysterious of all, perhaps,
is Mr. Failor himself, the bur-
eau's no. 2 man and holder of
a specially created title that
may be the longest Washing-
ton; staff associate to the direc-
tor and chief. Office of Asses-
sment and Compliance Assi-
stance. Although his assessors
say they are hewing to infor-
mal penalty schedule approved
by their chief, Mr. Failor smil-
ingly denies the existence of
any such sub rosa procedure.

"Assessors using another asses-
sment table?" he scoffs with the
innocence of comedian Danny
Kaye, whom he slightly re-

sembles. "How can I know
what is somebody else's
mind?"

An Interior Depart mcnt lawyer
is more candid. He acknow-
ledges that the assessment
schedule published by the Inter-
ior Department in January
differs from the one being fol-

lowed in practice, but he in-

sists the deviations are perfect-
ly legal. Then why hasn't the
published version been amended
to reflect actual assessments?
Well, concedes the lawyer,
perhaps this would be embar-
rassing evidence of bureau con-

cessions to coal companies.
coal companies are appre-

ciative of the penalty policy,
though, there's little evidence

their carefully guarded com-
ments. Island Creek "has made
no attempt to evaluate the
propriety" of the bureau's as-

sessments, a spokesman said,
bu the amounts "undoubtedly
reflect the best judgement of

"SAFETY U.

the Bureau of Mines
its experience under
the new law".

Moody, of
the Coal
Association, whose members
produce about two-thir- ds of U.
coal, has only harsh words for
the entire
Under the Mine Safety Act
"major and multiple
can assessed without the ac-
cused having a day
In court a determination
the fact, " Mr. Moody

Officially, Bureau of Mines
-- makers tend agree

the coal that too-sti- ff

under

Wall Street Journal)

the 1969 law could antagonize
mine and possibly hurt
U. S. Coal production.

NOT FUND-RAISIN- G FOR

WIDOWS

"This isn't a revenue measure;
we're not trying to raise money
for the widows. All the bureau
wants to do is get compliance
with the law, " asserts Bureau of
Mines Director Elburt Osbarn.

But Mr. Osborn, a geochemist
who was a Pennsylvania State
University vice be-

fore coming to Washington
last October, seems uncertain
about the details of his bureau's
assessment program. When a
reporter notes that the

for "imminent hazard"
orders have consis-

tently been $3, 000 lower than
the minimum published

figure, he ignor-
ance the fact. "I'll look into
it, " he "Maybe
that's something we shouldn't
be doing. "

Some others Washington are
more Senate Labor

Chairman Harrison
A. Williams of New Jersy, a
key sponsor of the 1969 Act,
believes soft may be
one reason the law hasn't done
more to reduce mine deaths.
Indeed, between April 1 , 1970

and june 30, 1971 the number
of miners killed in
including 38 men in Leslie
County, Kentucky, mine
blast last shot
309 from 246 the preceding
15 -- month period. During the
past six months the trend has

reversed; only 97
men died, six fewer than in
1970's first half and the lowest

number of mine fatalities since
1946. But a Bureau of Mines
safety expert warns that the
trend won't be solid until It
takes into account the

October --December period
when weather
systems tend suck bigger
amounts of explosive methane
gas from coal seams into mining
passages.

IGNORING THE CRITERIA

In its report criticizing safety
enforcement, the GAO found
that the bureau's assessment
chief "has his own
schedule" for and was
not taking Into account si x
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criteria prescribed in the 1969
law for determining
Among them: possible negligence
on the part of a mine owner and
his history of violations .

The GAO said it was told pre
vious violations weren't

the period
March 30, 1970, to April 1,
1971, Is being as an

period for the opera-
tors to become familiar with
the of the act .

"

Several months before the
release of the GAO report.

Rep. Ken Hechler
of West who regular-
ly attacks the mine agencies
as the "coal barons",
complained to Interior Secre-
tary Rogers Morton: "It would
seem tha( an assessor) must
consider these (six) factors only
if he wants to increase the
minimum or decrease the max-

imum penalty set forth in the
guidelines. "

In reply. Assistant
Hollis Dole, Mr. Osborn's im-

mediate aboss, explained that
the penalty ranges
in January are only
guidelines. He then referred
to a footnote to the penalty
table that states: "Consideration
of all relevant circumstances. . .

may warrent. . . a civil . .

more or less than the range set
forth above .

"

SLICING THE BILL

If bureau assessors have such
latitude (and the assessors

say they don't), it's
tightly circumscribed by Mr.
Failor. This is evident in cases
chosen at random from files in
the bureau's assessment office.
Consider the treatment of more
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than 150 safety violations al-
leged against the Federal No.
2 mine In Monongalia County,
W. Va. , owned by Eastern Asso-
ciated Coal Corp. , a suidary
of Eastern Gas and Fuel Asso-
ciates.

Assessing the 95 citations issued
in 1970 at Federal No. 2, the
bureau proposed that the com-
pany pay $13, 225 - $4. 000 for
two Imminent hazard" with-
drawal orders at $2, 000 each
$9. 200 for 92 "serious" vioU --

tions (Involving practices like-
ly to cause death or serious
harm to miners, though not an
immenent hazard) at a flat
$100 apiece, and $25 for single

(Continued on Page 3)
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EDITOR

News

To the Editor
We, the people of Ohio and

many other states read your
paper. A number of your re-

porters write well.
Abo you have reporters that

write about their own families
and themselves. Please tell
them to write more important
news. Everyone from down
there has kinfolks and friends
too, and would like to hear
from them, also.

Oma Brown
Ohio

Strip-mini- ng

To The Editor:

I have written this article
and am sending you some in
hopes that you will print it in
the MOUNTAIN EAGLE. These
are my views and the way I
feel about strip mining in
eastern Kentucky. I am a sub-
scriber and reader of the
MOUNTAIN EAGLE, I enjoy it
very much.

Just a little about me: I was
born at Blackey, Ky. , at the
mouth of Elk Creek, January
6, 1931. I went to school at
Whitesburg (grade school), I

have a 7 in grade education.
I left Letcher County in 1956
for nirely economic reasons,
but always dreamed of com-
ing back to Letcher someday
when things got better, but
they never did.

Mu uncles were Frank Blair
Ed Blair from Letcher, Ky. and
Blackey, Ky. For the Past 10
years I have been active in the
United Automobile Workers of
America. So you see I am not
exactly an outsider to Letcher
County.

STRIP MINING AND ITS EFFECT
ON THE ECONOMIC OUTLOOK
FOR LETCHER COUNTY AND
ITS PEOPLE. "AS I SEE IT"

Whenever a handful of strip
mine operators, using the local
and state officials, incidently
who the people of Letcher
County and the state of Ken-

tucky duly elected to look out
for tneir interest, gouge and
destroy the beautiful mountain:
and scenery, the homes, the
gardens, the timber, the water-
sheds, the wildlife, the fish ,

and threaten the very existence
of people, not only in Letcher
County, but all the people of
Eastern Kentucky, these indi-
viduals, in my opinion, are
not interested in the welfare
of the people of Letcher Coun-
ty or for that matter any coun-
ty in Eastern Kentucky. Nor
are they interested in the dev-
elopment of this great region.
I believe all they are interest-
ed in is tearing down Eastern
Kentucky In exchange for a
fast buck. They areputting
profit ahead of people.

I noticed on a recent visit
to Let -- her County that some
places of business had a sign
on their front window saying
"We support the coal Industry. "

(Continued on Page 3)

THE MOUNTAIN EAGLE is pub-

lished every Thursday at 120 W.

Main Street, Whitesburg, Letch-
er County, Kentucky, 41858.
Thomas E. Glsh is the editor and
publisher. Second-cla- ss postage
paid at Whitesburg, Ky. Sub-

scription rates, $5 a year In Ken-

tucky; $7 a year outside Kentucky.
Single copies, 15 cents each.
This is No. 13 of Volume 64.


