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DIXON OF BLACKEY. 75, WAS THE WHO BROUGHT A CLASS SUIT

the Unued Mine Workers, its and Retirement Fund, and the union-own- ed

Bank of Washington. (Photo by Lauran Emerson)

MINERS WIN SUIT . . . (continued from Page 1)

Last week, in a United States
District Court ruling, these
men and other coal miners
earned a victory which will
give them a chance for fair
dealings with the UMW Wel-

fare and Retirement Fund.
A federal judge in Washing-

ton, D. C. found that the
late John L. Lewis, head of
the miners' union for many
years, and some of his closest
allies conspired to deprive
ill and retired coal miners of
profits due the UMW pension
fund.

The judge made his ruling In
a suit brought by 79 miners and

the UMW, the

Letters
Church grows

TO the Editor:

The Church of Christ at
Partridge, Kentucky has
recently remodeled the church
house. They have laid wall
to wall carpet and built new
steps. By the help of the Lord
the Church is growing. The
Church doors open every

morning at 10:00 a.m.
for Bible Study and 11:00 a.m.
for Preaching Services, Wed-
nesday night Bible study at
7:00 p.m. and Saturday
nights at 7: 00 p. m.

All the members of the
Church appreciate each and

who attends with us.
We all are proud of our mini-
sters, Raymond Gibbs, Part-
ridge, Enous Fields, Hiram,
Ernest Johnson, Coy Maggard
and Terry Coleman of Part-
ridge. Occasionally we have
Phillip Mullins from Ohio to
visit and preach, and Willie
Boggs from Virginia.

The prayers of Christians
go out for the sick. We have a
wonderful time, please come
and attend with us.

I'm very proud of my
father and mother , Russell
and Edna Mullins of Partridge.
They just recently gave their
hearts back to God in their
later years.

MRS. C LESS IE ELKINS

WHITESBURG. KY.

EAGLE

BRYANT AMONG MINERS

against Welfare
National

widqws against

Sunday

everyone

WHITESBURG,

welfare and retirement fund and
the National Bank of Washington,
which is owned by the union.

The suit is a class action brought
by the group in behalf of all
UMW miners.

Dixon and Caudill were two
of five Letcher County men who
were among the 79 plaintiffs in
the suit.

The other plaintiffs from
Letcher County were Marble
Morgan and LeRoy Fields of
Thornton and Jesse Holbrook
of Kona.

Wi ether the plaintiffs will
receive any damages as a
result of the suit remains to be
seen. Judge Gerhard Gesell
set a hearing for 9:30 a. m.
Jute 21 to consider that ques-ti6- n.

His opinion last week
dealt only with the future of
the welfare fund .

The judge ruled
W. A. (Tony) Boyle and Miss

Josephine Roche must quit as
trustees of the welfare fund.
Boyle succeeded Lewis as UMW
president, and Miss Roche is al-

so the administrator of the fund.
The judge said in the future
the fund administrator should
not serve as a trustee.

The fund deposits must be
withdrawn from the National
Bank of Washington, where
they have always been, be-

cause the bank is 74 per cent
owned by the union itself.

The changes must be made
by the end of June.

Judge Gesell said the trus-

tees, led by Lewis and Miss
Roche, violated their trust by
putting the welfare fund's
money into checking ac-

counts, by failing to invest in
something else and by directing
investments, when they were
finally made, into utilities that
would benefit the union more
than the fund.

He said the trustees knew that
money in checking accounts
would not draw interest and
would benefit the bank and the
union that owned it by giving
the money to invest on its
own.

Gesell said it is the basic duty
of the trustees to invest money
so that it will earn income.
He said the trustees of the wel-

fare fund knew that duty but
instead put the money into

accounts at a
bank owned by the union. '

Gesell noted that a third trus- -
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tee, John Owen, representing
coal operators, objected to the
practice in early years but was
ignored. The money remained
at the bank earning nothing for
the welfare fund and the accum-
ulation did not help the bene-
ficiaries of the welfare fund in
any way, the judge sai d.

Gesell rejected contentions
of attorneys for the fund and
the trustees that the money had
piled up accidentally, that it
was kept on hand for emer-
gencies and that it was nece

to meet possible tax de-

mands.

He said enough money came
in each month to ever outlays,
and there was no n eed to keep
money on hand ce short-ter- m

government securities could
be redeemed on a ha If -- hour
notice if necessary.

At one time nearly $80 mil-
lion was in accounts which did
not bear interest, testimony
showed.

Gesell said there had been a
conscious conspiracy among
pension fund trustees. He said
a person need not benefit from
an act to be guilty.

Gesell said he found "clear
and convincing proof of an
agreement among Lewis, Miss
Roche and the man picked by
Lewis to run the bank, Barnum
L. Colton, to keep large pen-

sion funds in the bank without
regard to the welfare fund's
needs. The action benefited
the bank and the union as the
bank's maj a stockholder, he
said.

Gesell said Boyle could not
be linked with the conspiracy,
however, and he dismissed all
points against George Judy, the
coal operators' trustee.

Gesell said records show that
Boyle urged Lewis to Invest
the money and raise pensions.

The judge did note however
that testimony at the trial had
shown that Boyle considers the
welfare fund "in effect the
property of the Union to be used
in whatever manner the objec-
tives of the union warrant.

And he said Boyle acted self-
ishly in a "hasty power play"
when he raised pensions at the
first meeting after the death
of Lewis. At the time, Boyle
was Involved in a campaign
for against heavy
opposition.

The UMW A established the
welfare and retirement fund in

1950 to benefit disabled and
retired miners and widows.

Almost all the fund's income
comes from 40 cents a ton roy-

alty paid on coal production.
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BLACK LUNG

be submitted to Congress,
the black lung pro-

gram's overall status, with
particular emphasis on the
Kentucky mess.

The study says state by

state "trends" constitute "a
matter of strong Interest" to
the SSA in its appraisal. It

offers a number of possible
explanations for the low rate
of benefit allowances in Ken-

tucky.
For one thing, the report

states, Knetucky miners apply-

ing for benefits "are signifi-
cantly

"younger as a group.
Thus, they have less mining
experience and, allegedly,
less dust in the! r lungs (How-

ever, a growing number of
black lung specialists contend
that it takes as little as two
years for a miner to be seri-

ously affected by the disease).
Also, the SSA report notes

that types of coal and methods
of mining vary among the
states. For example, in eas-

tern Kentucky there are fewer
large mechanized mines than
in West Virginia; consequently
there is less coal dust floating
around in Kentucky mines for

the men to breathe.
Still another possible reason

cited by Baltimore, as well as

state officials here, is the "econ-

omic-condition" of the re- - -
gion's people. Commenting oil
Kentucky s high denial rate, -7
Hazard district social security
director Ishmael Johnson said,
"The (Mack lung) benefits
hold out hope to some people.
We have many who file claims
in the hope they might quali-
fy, " even if medical require-
ments aren't likely to be met.
Johnson acknowledged that
such a condition probably ex-

ists in other states as well but,
he said, eastern Kentucky's
unemployment rate is higher
than elsewhere.

Validity exists in all these
arguments. Nevertheless,
there seems to be agree-
ment that the greatest sin-

gle factor causing the high
denial rates, particularly
In eastern Kentucky, has
to do with the unavailabil-
ity of technical facilities
and the trained personnel
necessary to properly eval-
uate a black lung claim.

An even more basic fac-

tor underlies that technical
problem, namely the con-

tinued Insistence by the
SSA that remain the
favored means fa determin-
ing the presence and extent
of black lung.
Although section 411c of

the Coal Mine Health and
Safety Act does allow for
"diagnosis.. . .by other means, "

the use of the has
gained almost total domin-
ance as the initial test for
black lung. A lung ay Is
supposed to show just how
much dust Is present in a
lung. But the Act's statutory
requirements make such ab-

solute determination diffi-
cult, since coal dust tends
to accumulate in patches in
the lung, making It possible
for some entire lung sections
to be "clean. " As Johnson
noted, It's touch and go"
using "A man may
have scattered fibrosis (spots
of coal dust in the lung fi-

bers), but none of them grea-
ter than , say, 5 mm. Then
we might have to go for a
beaming test, which might
show he still has some capa-
city to do work. " What all
this means, according to
Johnson, is that the law's
requirement for "one or
more large opacities (grea-
ter than one cm. in diam-
eter)" makes it most diffi-
cult for a miner with some-
thing less than chronic disa-
bility to get an Outright ap-
proval of a claim.

This situation Is multiplied
in eastern Ken tucky. which
has virtually no easily acces- -

(From Page 1)

Ible facilities for mi-

ners. Johnson noted that only
one radiologist is in the Perry
Letcher county area. Thus a
man seeklno reevaluation of
dll Ulll4VUIUiv . . uu..,e
which under the law is per-

mitted as an appeal--ca- n

virtually find no place he
can readily get to.
Social security will reim-

burse miners for expenses
resulting from and
will even find a radiologist
if necessary, Johnson said.
But he acknowledged that
this will do little goal If the
miner of widow simply has
no place to turn to in the
first place.

"This Isn't helping us a
whole lot, " Johnson noted.
"We just don't have the gen-
eral practitioners who have
such (x-ra- y) equipment

" Besides, even if a
regular doctor "finds an

to be positive after we
have found it negative, we
are required to have a radio-
logist look at it. " Which
completes the circle for the
distraught miner or widow.

To Johnson the widows "are
really the sad cases. You
can almost from talking to
the widow assure yourself
this guy did have a respira-
tory aliment before he died. "

The problem, he went on.
ft that In many cases, the

- ate miner never went to
a doctor, or It was a coal
camp doctor and the rec- -
ords are gone or the doc
tor's dead--tho- se are the
hard ones. "

The widow and other de-

pendents are thus left in the
ridiculous position of having
to somehow prove to the bur-

eaucracy what she and every-
one else knows is true- - - that
her husband died of black
lung and had suffered with
it for years.
Thus shouldn't the SSA do

something to either make
the ay facilities more
available or, better yet,
adapt to eastern Kentucky
by offering some gauge er

than the x- - ray?
It would seem logical. But

it's not about to happen.
The Mountain Eagle was
told that contained in the
SSA report is the statement
that while the SSA "is aware
of the conflicting evidence"
regarding ay reliability,
it will continue depend-
ing on it. This decision
"reprsents the overwhelm-
ing consensus of qualified
medical evidence, " the
SSA contends.

"In the absence of positive
evidence, " the SSA

report reaffirms, "disabili-
ty either does not exist or
Is not sufficient" for bene-
fits to be granted. So that
position of the SSA remains
firm.
Of course, there are thou-

sands of hard-breathi- mi-

ners and widows and chil-
dren who might vehemently
disagree, even if in vain.

SSA notes the payment of
a total of $251, 000, 000 in
black benefits nationwide.
In Kentucky, $18, 834, 560
has been paid out to bene-
ficiaries.

Meanwhile, however, an
average of 2, 500 claims are
being filed weekly. The cur-

rent trend Is that of those reje-

cted--more than half--AO

per cent have been de-

nied due to insufficient ay

evidence. Another 30
per cent of those rejected
were due "not meeting the
total disability" standard

It seems nothing leu than
criminal that a nation as
prom of itself as the U. S.
permits this to go on. In-

stead of the economic re-

lief to which they are fully
entitled, the victims of
black lung have been given
even leu than the usual dose
of bureaucratic promises.


