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The United States Court of
Appeals for the Sixth Circuit
has ruled that disabled miners
are an "association" with the
right to picket coal mines be-

cause of their dispute with
the United Mine Workers of
America (UMW) Welfare and
Retirement Fund.

In a landmark decision, the
court also ruled that injunctions
issued against disabled miners
picketing coal mines in 1970
were based on an incorrect in-

terpretation of the Sherman
Antitrust Act.

The federal court thus ruled
in the favor of several dissi-
dent UMW and
members who had conducted
a series of picketing activi-
ties throughout the Appala-
chian coalfields, including
Pike County. The disabled
miners had been protesting
what they regarded as unfair
policies and administration of
the Fund. Pickets appeared at
mines beginning on July 12,
1970, in Pike County, and less
than a month later the District
Court granted a request for a
restraining injunction by sever-
al coal companies.

At the time, the companies
argued and the lower court
agreed that the disabled mi-
ners' action constituted a vio-

lation of the Sherman Act. It
was argued that by picketing and
in some cases closing down
mines, the dissidents were il-

legally conspiring to shut down
a large portion of the coal in-

dustry.
However, the Court of Ap-

peals overruled the lower court
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decision. Writing for the
three-jud- ge panel

sitting in Cinclnnatti, Judge
Peck said in his decision: We
simply conclude that the
Sherman Act is not the proper
vehicle for regulating every
work stoppage due to an in-

ternal industrial dispute. While
we are not dealing with a la-

bor union, we are considering
an association of former mine
workers who are picketing be-

cause they are involved in a
dispute concerning the bene-
fits they are receiving from the
Welfare and Retirement Fund
set up by a collective bargain-
ing agreement between the
Mine Operators and the union.

"The Sherman Act, " the
continued, "was not de-

signed to prevent any work
stoppages such an association
might bring about. "

The judges acknowledged
that the picketing did result
" in curtailing a substantial
portion of the coal production,
not only in Kentucky, but in
West Virginia and other states. "

Nonetheless, the Sherman Act
Should not be interpreted to
preclude such action. "There
was no finding in the present
case that the Disabled Miners
entered into a conspiracy to
fix or raise prices or to divide
marketing territories or to re-

strict competlton in a manner
forbidden by the Sherman
Act, " the Appeals Court said.

Had the miners or, for that
matter, any individual or
groups in a similar circumstance-

-combined or con-
spired with other groups to
control or even monopolize
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In the first such activltv re-

ported in Letcher County
in the current nationwide
soft -- coal strike, about 40 or
50 United Mine Workers mem-
bers attempted to stop opera-
tions at a non-uni- on coal
loading ramp in Neon.

The men gathered at the
Big H Coal Co. operation
near Neon Junction yesterday
morning. Reports vary, but
there is agreement that trucks
delivering coal to be loaded
at the railhead did stop. Neon
mayor Durward Banks, as
well as a state police spokes-
man, said that the action had
been peaceful, with "no in-
cident reported, " according to
the police.

Howevet, Herman Combs,
Jr. , owner of the ramp, said
that his drivers were threatened.
"They (the pickets) told the
drivers that they'd better not
keep working or they'd whip
them, " Combs said. He no-

ted that 30 rail cars are usu-
ally loaded qn an average
day, but that only sis Were yes-

terday".
He also claimed that an

L & N Railroad coming to his
railhead turned around when
the conductor heard of the
pickets. An L & N spokes-
man in Louisville s aid he'd
not heard that this had hap-
pened.

Combs also stated that he had
post ed three guards at his
tipple on Tuesday night "to
protect myself. "

Combs said that he planned
to call state police "to get
protection" for work today.

Participants in the activity
yesterday refused to talk to
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CEREMONY IN THE RAIN John Erwin, son of Mr. and Mrs. Jim Erwln, and Heather Bradshaw,
daughter of Coach Bert Bradshaw and Mrs. Bradshaw, are protected by an umbrella as they hold
the bain of the black velvet robe worn by Whitesburg s Homecoming Queen during coronation
ceremonies last Friday night. At one point during the steady downpour, the train became so
heavy with water that the youngsters had to turn it up to let the water run out. Other pictures
of Homecoming parade and game appear on Pages 12 and 13. (Eagle photo).

a reporter about their plans.
"We're just here for a church
meeting, " one said. Another
said that "there's going to be
a chicken fry in a few min-
utes" here.

A District 30 United Mine
Workers spokesman said that
the union does not know

yesterday's work stop-
page, and that it was no
planned activity on behalf
of the strike.

However, another union
member in the Mc Roberts
area who was not present at

Firm
Three years after it originally

won its court case, Soutn-Ea- st

Coal Co. has at last received
two checks totaling $8. 907. 000
from Consolidation Coal Co.
and the United Mine Workers
of America (UMW).

The money is the result of da-

mages awarded South-Eas- t, plus
interest and court fees, after the
Letcher County operation had
successfully arguerthat the two
defendants hadconspired to put
it out of business. A federal
court had ruled in South-East- 's

Baker calls
U.S. Sen. Howard Baker,

himself the owner of large coal
properties, is calling for, the
withdrawal "from the present
practices of strip-mini- ng as
quickly as possible. "

Baker said strip-mini- ng as It
is presently carried out is "an
unconscionable burden on the
geography and society" of the
Appalachian region.

He said "the whole concept" .

Ot surface mining in Appalachia
"must be called into

"

Students at Letcher County
Vocational School were sent
back to their high schools yes-
terday morning after a tele-
phone caller reported there
was a bomb in the building.

Letcher County Sheriff M-
ade Warf said she received a
call concerning the reported
bomb, and she notified school
officials and state police and
sent her own deputies to assist
with the in vest i gat ion.

State Police Post 13 at Haz-
ard said state police were no --

tified about 9:30. Lt. J. C.
Wllhoite and Lt. Willard Mit-
chell, supervisors at the Haz-
ard post, came to Whitesburg
to check the vocational school
building.

Vocational School Director
James Estop said students were
told not to return to the school
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Strike
drivers

the picketing yesterday af-
ternoon said that the action
is a sign of the growing pres-
sure of the strike, now ap-

proaching the three week mark
with no immediate settlement
in sight. While there has been
sporadic picketing and occas-
sional violence elsewhere in
the coalfields, particularly O-h- io,

the event yesterday in
Neon was the first sign of pos-

sible developments in Letcher
County.
The strike had been called

(Continued on Page 23)

receives checks
favor in 1968, but appeals and
other delays forced trie firm
to wait for payment. Finally,
Harry LaViers, Sr. , and his
son, Harry LaViers, Jr. , went
to Washington. D.C. , last
week to get the checks, which
were in equal parts from Consol-
idation and the union.

The case was viewed nation --

wide as a study of union-compa- ny

pressure causing hardships
on small and medium-size- d coal
operations. In the early 1960's,

(Continued on Page 20)

for changes
Baker, the senior senator from

Tennessee, is Republican and is
widely regarded as a leading
supporter of the Nixon admin-
istration.

Baker's remarks came in an
address at the University of
Tennessee's Symposium on
Coal and Public Policies. He
called for either the develop-
ment of other techniques of
coal extraction or the develop-
ment of "strip-mini- ng and
reclamation techniques to a

(Continued on Page 16)

School evacuated
for the rest of the day. He said
problems with the school's sew-
age system contributed to his
decision to dismiss classes for
the entire day.

State troopers said the build-
ing was searched thoroughly '

and no evidence of a bomb
was found.

Estep at first denied to" repor-
ters that a bomb threat had been
received but admitted that it
had after state police and the
sheriff's office confirmed they
had Investigated the threat.

Whitesburg High School an-

nounced over its lntercommun --

ications system that a water
shortage had forced the clos --

ing of school for the day.
Letcher County Asst. Supt of

Schools Jeff B. Mayes referred
all calls concerning the bomb
scare to Estep.


