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For years now, the makers of 
brand-name and generic prescrip-
tion drugs have worked together in 
a collusive practice that adds bil-
lions of dollars to the cost of health 
care. The practice is nicknamed 
pay-for-delay — the “delay” being 
the longer stretch of time before 
cheaper generic drugs arrive on the 
market as patents expire. 

In essence, the big companies 
that develop branded drugs pay off 
their rivals to slow the introduction 
of generic equivalents, which sell for 
much lower prices. They agree to 
share proceeds from 
the continued sale of 
the branded drug at 
the higher price it can 
command without 
competition. 

From the drug in-
dustry’s point of view, 
pay-for-delay works 
well. It heads off 
risky and disruptive 
legal challenges. The 
branded drugmakers 
can keep charging high 
prices, and the generic drugmakers 
can make money by agreeing not to 
roll out a low-cost rival for a time. 

That, of course, puts health care 
consumers at a disadvantage. 

A recent ruling by the Third Cir-
cuit Court of Appeals in Philadelphia 
rejected the practice as an unlawful 
restraint to trade, setting the stage 
for a likely showdown before the U.S. 
Supreme Court.

Meantime, regulators in the U.S. 
and Europe have stepped up efforts 
to crack down on pay-for-delay. Leg-
islation putting an end to it also has 
gathered some support, despite Big 

Pharma lobbying. 
Pay-for-delay was a practical solu-

tion to an unintended consequence. 
When Congress passed the Hatch-
Waxman Act of 1984, it opened 
the market for stepped-up generic 
competition.

But the new law also provided 
an incentive for anyone with a slick 
lawyer to challenge the patents of 
profitable pharmaceuticals. Industry 
insiders say pay-for-delay agreement 
also in many cases allow for generics 

to come to market 
sooner than the final 
patent expiration, 
under terms of the 
negotiated deals. 

But at what 
price? The Congres-
sional Budget Office 
concluded Senate 
legislation restricting 
pay-for-delay deals 
would reduce total 
U.S. prescription-

drug expenditures by $11 billion 
over a decade. The government 
would save $4.8 billion.

Also telling, credit agency Fitch 
Ratings warned that an end to pay-
for-delay would squeeze the sales 
and profit margins of pharmaceutical 
companies. 

The system is flawed. The payoffs 
from these side deals never will pass 
the smell test for a fair and com-
petitive business practice. The drug 
industry needs to figure out a better 
way, while it still has the opportunity 
to chart its destiny. 

CHICAGO TRIBUNE
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E-cigs column 
draws appropriate 

rebuke online
There have been many responses 

to the Kentucky.com version of the 
July 22 “E-cigs not as harmless as 
claimed” column written by the 
director of the Kentucky Center for 
Smoke-free Policy.

They have documented various 
and reliable sources to refute the 
sensationalized and unsubstanti-
ated claims made by this uncited 
opinion piece. The only purpose of 
this column was to promote fear-
mongering among an uneducated 
public.

Many of those people, given 
Kentucky’s very high smoking 
population, are smokers who want 
to quit. From the perspective of 
promoting public health, this is the 
most malicious and dangerous form 
of journalism there is. 

You have in effect scared people 
into remaining smokers. 

For accurate facts, check out 
The Consumer Advocates for 
Smoke-free Alternatives Association 
Web site, Casaa.org.

The electronic cigarette industry 
does not promote these devices 
as no-harm devices; rather, they 
are promoted as a reduced-harm 
alternative. 

The traditional cigarette con-
tains over 4,000 chemicals, toxins 
and carcinogens that kill over 5 mil-
lion people per year worldwide. 

Traditional tobacco cessation 
regimens such as cold turkey, gum, 
lozenges, patches, spray, hypnosis 
and drugs have a minuscule success 
rate, and in some cases those FDA-
approved medications are more 
harmful than smoking itself.

Furthermore, nicotine isn’t the 
only addiction smokers have to 
break. The habit of smoking — the 
muscle memory, the hand to mouth 
— are often more of an addiction 
than the actual nicotine itself. 

This is why I posit that tradi-
tional smoking cessation regimens 
fail so spectacularly. None of them 
address this particular aspect of the 
smoking addiction.

Matthew E. Olmstead
Lexington

Unexpected change
The U.S. Supreme Court has 

correctly certified the U.S. Con-
stitution so that the executive has 
found ways to make the democrati-
cally elected peoples’ representative 
unnecessary. 

Congressional delay in passing 
laws that the president needs to 
get more voters to win re-election 
may be countered by “executive 
privilege” so that the president can 
make law, rules and regulations.

Some aims of his first campaign 
failed. Lost coal-mining jobs add to 
the high unemployment rate. His 

aim to get money from people who 
make profit from providing our 
goods and services is poor econom-
ics. Closure of Guantánamo would 
have been an unpopular mistake. 

He avoids raising taxes by 
penalties for avoiding mandatory 
purchases of health care insurance. 
But that is not a tax, is it?

Adding more job-seekers from 
illegal immigrants buys votes but 
adds to unemployment numbers. 
The “change” we voted for is not 
what we expected.

Levying confiscatory penalties 
instead of taxes can be avoided by 
electing a different president and 
can lead to better economics and 
more jobs.

Rex J. Phillips Jr.
Gilbertsville

Remember pioneers
I want to express my gratitude 

to all the brave explorers and fami-
lies who traveled overseas, land and 
mountains to explore and settle in 
this great country of ours. 

I also want to thank all the men 
and women who have served and 
are still serving in our armed forces 
to protect our precious freedoms.

I realize that some of the heroes 
to whom this letter refers will never 
see or hear my words of apprecia-
tion, but I am 86 years old and feel 
the need to say them. 

So, thank you. Just two little 
words, but they mean so much.

Mary Hardigree
Lexington

Praise to heroes
Heroes in Jessamine County 

saved my son, Andy Sims.
Words will never be adequate 

to express my sincere gratitude for 
and devotion to the amazingly kind 
servants of the Lord who stepped 
out of their world to work without 
ceasing to save the life of my son 
who suffered sudden cardiac death 
during proceedings in the county 
courthouse on June 5.

I know now and am trying to 
better understand the measure of 
unselfish heroism of David Thomas, 
an attorney, B.J. Preston, a nurse, 
and postman Shawn Baldwin. 

As any parent knows, we pray 
non-stop for angels to be placed in 
the path of our children as we send 
them into the world. On this day, 
God’s angel-servants certainly were 
there.

Who else played a vital role in 
the saving of a stranger? I do know 
that Doug Fain, the circuit court 
clerk, kept order; jurors ran to get 
help; EMTs came quickly and never 
gave up after Andy died twice.

Commonwealth’s Attorney Tom 
Lockridge and his amazing staff 
with whom Andy loves work-
ing with, knew how to help. The 
grand jury circled in prayer and, of 
course, a host of people prayed dur-
ing Andy’s battle to survive. 

I feel personally indebted beyond 
expression, but more than that, 

my faith in the often unspoken, yet 
tremendous, kindness of humanity 
is upheld. 

Nicholasville is not my home-
town, but it is Andy’s now. This 
beautiful community and its pre-
cious people will forever be in my 
prayers. 

Marian Moore Sims
Lexington

Proofread the fingers
Regarding the photo of Steve-O 

of Jackass fame in the June 15 edi-
tion of Weekender:

As I looked at his photograph I 
notice two strong, four-letter words 
which were written or tattooed on 
the tops of his fingers, which were 
in plain view. 

Come on, Herald-Leader 
proofreaders. Please review the 
photographs more carefully before 
printing them.

Children don’t need to see those 
words in a family newspaper.

Patricia Ann Ellis
Lexington

Evolution as religion
Educational institutions that 

teach the theory of evolution are 
now advocating views that fall 
well within the scope of religious 
propaganda.

Any view that promotes a world 
view of origins, ethics and motiva-
tions for living is religious.

Charles Darwin’s viewpoint is 
not only an attempt to explain how 
human beings are what they are, 
but also affects all areas of life: 
social, political and ethical. 

Contrary to popular belief this 
view was not new but, in a some-
what similar form, advocated by 
ancient philosophers such as Epicu-
rus, Lucretius and Anaximander.

Darwin was right that living 
creatures can mutate in adapting 
to their environment. But where is 
the proof that the universe came 
from nothing and through millions 
even billions of years the complex 
world about us came about through 
chance? 

The evolutionary formula — 
nothing times chance plus time 
equals everything — does not make 
sense and it is no wonder that 
about half of the American people 
do not believe it. 

In spite of all the ridicule of 
creation, the bullying in public in-
stitutions and the massive lobbying 
to stifle any debate on evolution 
in public schools, many rational 
people prefer the view that there 
is intelligent design behind the 
universe.

Atheistic scientists will no doubt 
continue to try to find “proof.” But 
in spite of all the archaeological 
digs, chemical experiments and 
philosophical probings, there is no 
scientific proof of the fundamental 
thesis of evolutionary thought.

John F. Thornbury
Lexington
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Cleaning up your own mess is 
one of those responsibilities we’re 
supposed to learn in childhood. 

It was codified for the coal indus-
try in 1977 when Congress enacted 
the Surface Mining Control and 
Reclamation Act.

But 35 years later, the coal in-
dustry still isn’t cleaning up its own 
messes, as evidenced by Kentucky’s 
failure to require coal companies to 
post adequate reclamation bonds.

When companies walk out on 
their reclamation requirements, they 
often leave behind towering messes 
and dangerously unstable land 
because the state also has failed to 
enforce the law requir-
ing coal operators to 
reshape and revegetate 
the stripped land apace 
with their mining.

A company such as 
Hannco Energy Corp. 
can declare bankruptcy 
and walk away from a 
$4 million reclamation 
requirement in Knott 
County by forfeiting 
a $29,000 bond — and there’s no 
money to compensate the owners 
of the trashed land or neighbors 
who may be harmed by pollution 
or flooding from inadequately 
reclaimed mines.

Federal officials, who put Ken-
tucky on notice in January 2011 to 
raise its bond requirements, became 
so frustrated with the state’s foot-
dragging that they started a process 
that could cost Kentucky control of 
surface mining enforcement.

This is the first time that Ken-
tucky has ever been formally threat-
ened with the loss of “primacy” in 
regulating the coal industry, and the 
May 1 notice from Joe Pizarchik, di-
rector of the Interior Department’s 
Office of Surface Mining, got the 
Beshear administration’s attention.

Within three days, Gov. Steve 
Beshear had signed an emergency 
regulation increasing bonding 
requirements to, get this, what 
amounts to 66 percent of reclama-

tion costs. 
Yes, the law says 100 percent, 

but Beshear’s Energy and Environ-
ment Secretary Len Peters ex-
plained in a letter to Pizarchik that 
“requiring adequate full-cost recla-
mation bonds for each coal mining 
operation in Kentucky is impractical 
and unaffordable to many operators 
in the commonwealth.” (Kinder-
garteners, take note, the next time 
you’re told to clean up your mess, 
just say, “Sorry, that would be im-
practical and unaffordable.”)

Peters explained that raising the 
bonding requirements to 100 per-
cent would be self-defeating because 

under-bonded opera-
tors would walk away, 
leaving more orphaned 
land.

So, the administra-
tion also is proposing 
creation of a bond pool, 
financed by fees on the 
coal industry, that could 
be tapped when a com-
pany’s reclamation bond 
fell short. The proposal, 

which makes sense even if it is a 
mite socialistic, would require the 
General Assembly’s approval, which 
Beshear will seek in January.

By Kentucky’s own admission, 
forfeited bonds covered just 20 
percent of reclamation costs from 
January 2007 to May 2010. 

The Herald-Leader’s John Cheves 
reports that, on average, Kentucky 
has $4 million a year in unfunded 
reclamation costs. 

That’s a pittance to the coal 
industry; one large company, Alpha 
Natural Resources, had revenues of 
$1.6 billion in three months.

But it’s huge to Kentuckians 
who live with the harmsof shoddy 
reclamation and enforcement.

In its zeal to protect the in-
dustry, and with the full-throated 
blessings of the legislature’s large 
coal chorus, Peter’s agency seems to 
have forgotten its duty to the public.

Thanks to Pizarchik and OSM 
for the reminder.

Ky. negligent on
coal-site cleanups

Generic-drug games 

Feds rightly demand more bonding 
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Hannco Energy Corp. 
can declare 

bankruptcy and walk 
away from a $4 

million reclamation 
requirement in Knott 
County by forfeiting 

a $29,000 bond.


